Laws of Montana 


ADMINISTERED BY 


Industrial Accident 
Board 


RELATING TO 


~Workmen’s Compensation Act 
Safety Inspection and Regulations 
Alien and Illiterate Employes Act 
Operation and Inspection Quartz Mines 
Operation and Inspection Coal Mines 
Operation and Inspection Stationary Boilers 
Examining and Licensing Engineers 


Compiled form Revised Codes of 1907 
and Session Laws of 1909-1911 
1913-1915-1917-1919 


Compiled in the Offices of 
Industrial Accident Board, Helena, Montana, July 1, 1919 
A. E. Spriggs, Chairman 
G. P. PORTER W. J. SWINDLEHURST 


TABLE OF CONTENTS. 
Page 
Workmen’s Compensation Bae tae nected ari hes oa pee tie te Beane ee 5- 58 
Sait op pn CEN Rt i Rl ee AI ll io fal a a a SEARO TS EN a 59-130 
Porn CO n MMT OCT oy tens tek ee te a ee oe 131-143 
- Alien and Illiterate romnee Dae rk ee he aceite kee an ee 144-145 


ere ALTE Pera tO waht un ete en Os oy Oi Pe tale ei i aie ho, 146-160 


eens 


a 3 


eS 


Lr ue 


‘ 
a 


STATE OF MONTANA 
Chapter 96, Laws 1915 


Workmen’s Compensation Law 


SYNOPSIS OF LAW 


‘METHOD OF PROCEDURE. 


Three plans are provided, under either one of which -all employ- 
ers except public corporations may come under Act. 


PLANS DESCRIBED. 


Plan Number One is self-insurance, whereby the employer, upon 
satisfying the Board as to his solvency may carry his own risk, paying 
compensation direct to his injured employees, in accordance with the 
schedule provided in the Act. 

Plan Number Two provides that the employer shall insure his 
risk with some insurance company, authorized to do business in the 
‘State, and that the insurance company shall pay the compensation di- 
rect to the injured workman. 

Plan Number Three is termed State Insurance, and provides that 
the employer shall pay a certain rate of premium on his payroll into 
the State Industrial Accident Fund, and that the injured employee shall 
be paid directly from this fund. 


WHO ARE EMPLOYEES. 


Employees and workmen are used synonomously and mean every 
person in the State, including a contractor other than “an independ- 
ent contractor’ who is engaged in the employment of an employer 
carrying on or conducting any of the industries classified as hazard- 
ous, whether same is by way of manual labor or otherwise and shall 
include every person in the service of another under any contract of 
hire, written or implied, except one whose employment is casual and 
not in the usual course of the trade, business, occupation, or profes- 
sion of the employer. 


ELECTIVE FEATURES OF ACT. 

The Act is optional or elective as to employers and whatever plan 
they elect to abide by under the law is binding upon the employee 
unless he shall elect not to be bound by the act in any particular and 
serves notice to that effect upon his employer and the Board. 
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EMPLOYEE MAY RECONSIDER REJECTION. 


Any employee who has rejected the Act may at any time recon- 
sider or waive such rejection upon notification to his employer and 
the Board. The employee has no election in the matter of rejection 
until such time as his employer has elected to come under the Act. 


NON-HAZARDOUS OCCUPATION MAY ELECT. 


Any employer and his employees, engaged in non-hazardous work 
or employment, by their joint election, filed with and approved by 
the Board, may accept the provisions of Compensation Plan Number 
Three, and the rate of assessment shall be fixed at one-half of one 
per cent of the total payroll. 


COMMON LAW DEFENSES. 

Employers who do not elect to come under the Act shall not in 
any suit brought by an employee to recover damages for personal 
injury or death by accident, be permitted to defend any such suit at 
law upon the grounds that the employee was negligent, or that the in- 
jury was caused by the negligence of a fellow employee, or that the © 
employee had assumed the risk attending the occupation which resulted 
in the injury. 


WHAT INJURIES RECEIVE COMPENSATION. 

Injuries, or death, arising out of or in the course of employment. 
When injury is due to the accident away from the plant, through the 
negligence or wrong of another, not in the same employ, recourse to- 
the common law may be elected instead of compensation. 


MEDICAL AND HOSPITAL ATTENDANCE. 

Where employee does not belong to a hospital association the 
employer shall furnish medical and hospital service for the first two 
weeks, after the injury in an amount not to exceed $50.00. Agree- 
ments may be made between the employer and employee and any 
acceptable physician or hospital association for the medical and 
hospital service covering both injury and sickness of an employee, 
said agreement providing for an assessment on the employees of not 
to exceed $1.00 per month, unless the Board consents to a greater 
charge. 


PERSONS ENTITLED TO COMPENSATION. 

All persons working for wages in occupations inherently hazard- 
ous, or beneficiaries or major or minor dependents of persons so 
employed, including contractors other than independent contractors, 
except household and domestic servants, and agricultural laborers, 
or casual employees. 
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Beneficiary means a surviving wife or husband and a surviving 
child or children under the age of sixteen years and an invalid child 
or children over the age of sixteen years, or if no surviving wife or 
husband, then the surviving child or children under the age of six- 
teen years and any invalid child or children over the age of sixteen 
years, in whom shall vest a right to receive compensation under 


¥ this Act. 


Major dependent means if there be no béneficiaries as defined in 
this Act, the father and mother or the survivor of them, if actually 
dependent to any extent upon the decedent at the time of his injury. 

Minor dependent means if there be no beneficiary as defined in 
this Act and if there be no major dependent as defined in this Act, 
the brothers and sisters, if actually dependent upon the deceased at 
the time of his injury. 


COMPENSATION FOR DEATH. 


Burial expenses in an amount not to exceed $75.00 shall be paid 
where an injury causes death within six months from the date of 
the injury and 50% of the wages received at the time of the injury 
to his beneficiaries, if any, residing within the United States, at the 
date of the happening of the injury, or, if residing outside of the 
United States, 50% of such compensation, or, if none, then 40% of the 
wages received at the time of the injury to his major dependents, if 
any, if residing in the United States at the date of the happening of 
the injury, or if none, then 30% of the wages received at the time 
of the happening of the injury to his minor dependents, if any re- 
siding within the United States at the date of the happening of the 
injury subject to the maximum compensation of $10.00 per week and 
a minimum compensation of $6.00 per week for a period not exceeding 
400 weeks. 


COMPENSATION FOR DISABILITY. 


The two weeks’ medical and hospital service and medicines unless 
the employee is a contributor to a hospital contract; after the first 
two weeks after an injury producing temporary total disability 50% 
of the wages received at the time of the injury, subject to a maximum 
compensation of $10.00 per week and a minimum compensation of 
$6.00 per week, not exceeding 300 weeks. 

If the injury produces total disability, permanent in character, 
50% of the total wages received at the time of the injury, subject to 
a maximum of $10.00 per week and a minimum of $6.00 per week, not 
exceeding 400 weeks, after which payment shall continue during dis- 
ability at the rate of $5.00 per week. If the injury produces partial 
disability, one-half of the difference between the wages received at 
the time of the injury and the wages which such injured employee 
is able to earn thereafter, not exceeding, however, the difference ‘be-: 
tween the wages which the injured employee is able to earn after the 
injury and the maximum compensation allowed in cases of total dis- 
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ability, provided, however, that the sum of $6.00 per week shall be 
paid, not exceeding 150 weeks in case of permanent partial disability 
and 50 weeks in case of temporary partial disability. 

Compensation for the loss of a limb or other member of the 
body, or any part thereof, ranges from three weeks for the loss of a 
fourth finger at the distal joint, or toe, other than the great toe, at 
the second or distal joint, to 200 weeks for the loss of the arm at or 
near the shoulder. : 


WHAT CONSTITUTES TOTAL DISABILITY. 


The loss of both hands or both feet or both arms or both legs 
or both eyes or any two thereof shall constitute total disability, per- 
manent in character. The paralysis of the hand, foot, arm or leg shall 
be considered as loss of such member. 


AGREEMENT TO WAIVE, INVALID. 


No agreement by an employee to waive any rights under this Act 
for an injury to be received shall be valid. 


HOW PAID. 


The payments of compensation as provided in this Act shall be 
made monthly except as otherwise provided herein. 

The monthly payments may be converted, in whole or in part, into 
a lump sum payment, which lump sum payment shall not exceed the 
estimated value of the present worth of the deferred payments, capi- 
talized at the rate of 5% per annum. Such conversion can only be 
made upon the written application of the injured workman, his bene- 
ficiary or major or minor dependents, as the case may be, and shall 
rest in the discretion of the Board, both as to the amount of the said 
lump sum payment and the advisability of such conversion. 


NOT LIABLE FOR DEBTS. 


No payments under this Act shall be assignable, subject to 
garnishment or attachment or be held liable in any way for any debts. 


INDUSTRIES OR OCCUPATIONS COVERED BY THE ACT. 
All occupations specified as hazardous, of which over 300 are 
named and defined in the Act, including construction or building work 
of all kinds and the operation of any plants where power driven 


machinery is used, the operation of electric lines, logging railways, 


or railroads, (except those engaged in interstate commerce), light 
and power plants, smelters and blast furnaces, mines of all kinds, 
grain elevators and miscellaneous industries such as the operation of 
stock yards, tinners and theatre stage and moving picture employees. 
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and operators. Where public corporations are the employer or any 
contractor engaged in contract work for such public corporation, the 
terms, conditions and provisions of Compensation Plan No. Three are ex- 
clusive, compulsory and obligatory upon both employer and employee. 


ACCIDENTS MUST BE REPORTED. 


A full and complete report of every accident to an employee, 
arising out of and in the course of his employment and resulting in 
loss of life or injury to such person, must be made to the Board im- 
mediately by the employer. 


CLAIMS MUST BE FILED, WHEN. 


In case of personal injury or death, all claims shall be forever 
barred unless presented within six months from the date of the hap- 
pening of the accident. 
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TEXT OF THE | 
WORKMEN'S COMPENSATION LAW 
FOR THE STATE OF MONTANA 


CHAPTER 96. 

“An Act Providing for the Protection and Safety of Workmen in All 
Places of Employment and for the Inspection and Regulation of 
Places of Employment in All Inherently Hazardous Works and 
Occupations; Providing a Schedule of Compensation for Injury 
to or Death of Workmen and Methods of Paying the Same, and 
Prescribing the Liability of Employers Who do Not Elect to Pay 
Such: Compensation; Establishing the Industrial Accident Board, 
Defining Its Powers and Duties; and Providing for a Review of 
Its Awards.” - 


Be It Enacted by the Legislative Assembly of the State of Montana: 
PART -I. 


GENERAL PROVISIONS. 


Section 1 (a). This Act shall be known and may be cited as the 
Workmen’s Compensation Act. Part I shall contain those sections 
which have a general application to the whole of the Act and may 
be referred to as the “General Provisions;” Part II shall contain those 
sections which refer to Compensation Plan Number One; Part III 
shall contain those sections which refer to Compensation Plan Num- 
ber Two; Part IV shall contain those sections which refer to Com- 
pensation Plan Number Three; Part V shall contain those sections 
which may be referred to as the “Safety Provisions.” 


Section 1 (b). Whenever Compensation Plan Number One, Two 
or Three, or the safety provisions of this Act shall be referred to, 
such reference shall also be held to include all other sections which 
are applicable to the subject matter of such reference. 


Section 1 (c). The “Compensation Provisions” of this Act, when- 
ever referred to, shall be held to include the provisions of Compen- 
sation Plan Number One, Two or Three, and all other sections of this 
Act applicable to the same, or any part thereof. 


Section 2 (a). There is hereby created a Board-to consist of 
three members; the Commissioner of Labor and Industry shall be one 
member, the State Auditor shall be one member, and one member 
‘shall be appointed by the Governor, which Board shall be known as 
the Industrial Accident Board, and shall have the powers, duties, and - 
functions hereinafter conferred. The term of office of the appointed © 
member of the Board shall be for four years and until his successor 
shall have been appointed and qualified. He shall receive an annual 
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salary of Four Thousand Dollars, payable monthly, and shall be the 
Chairman of the Board. The Board shall elect one of their number 
as Treasurer of the Board. 

Note—The amendment to the above section by the Legislature of 1919, 
approved March 4, 1919, substituted the words ‘‘Six Thousand Dollars’ for 
the words ‘“‘Four Thousand Dollars,’’ otherwise section unchanged. 

Section 2 (b). A vacancy in the office of the appointed member 
of the Board shall be filled in the same manner as the original 
appointment, but shall only be for the unexvired term of such vacancy. 
The appointed member shall not be removed except for cause, and 
after a hearing had before and a finding made by the remaining 
members of the Board, and both of the remaining members of the 
Board must concur in the removal of the appointed member. 


Section 2 (c). Hach member shall, upon entering upon the duties 
of his office, execute to the State of Montana and file with the Secre- 
tary of State a bond in the sum herein prescribed, executed by not 
less than four responsible sureties or by some surety company author- 
ized to become sole surety on bonds in the State of Montana, such 
bonds to be approved by the Governor, and conditioned that he will 
faithfully and impartially discharge the duties of his office. Such 
bonds shall be in addition to any other bonds required by law to 
be furnished. 


Section 2 (d). The bond of the Treasurer of the Board shall be 
in a sum to be fixed by the Governor, not less than Twenty-five 
Thousand Dollars ($25,000.00), nor more than One Hundred Thousand 
-Dollars ($100,000.00). The bonds of the members of the Board other 
than the Treasurer shall be in the sum of Ten Thousand Dollars 
($10,000.00). | 


Section 2 (e). Neither the Commission of Labor and Industry, 
nor the State Auditor, shall receive any additional compensation for 
the duties imposed upon them by this. Act. 


Section 2 (f).. A majority of the Board shall constitute a quorum 
for the transaction of any business. A vacancy on the Board shall 
not impair the right of the remaining members to perform all of the 
duties and exercise all the powers and authority of the Board. The 
act of the majority of the Board when in session as a Board shall be 
deemed to be the act of the Board, but any investigation, inquiry, or 
hearing which the Board has power to undertake or to hold, may be 
undertaken or held by, or before, any member thereof, or any ex- 
aminer, or referee appointed by the Board for that purpose. Every 
finding, order, decision, or award made by any commissioner, ex- 
aminer, or referee pursuant to such investigation, inquiry or hearing, 
when approved and confirmed by the Board and ordered filed in its 
office shall be deemed to be the finding, order, decision, or award 
of the Board. 


Section 2 (g). The Board shall have a seal bearing the following 
inscription: “Industrial Accident Board, State of Montana, Seal.” 
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The seal shall be affixed to all writs and authentications of copies of 
records, and to such other instruments as the Board shall direct. All 
courts shall take judicial notice of said seal. 


Section 2 (h). The Board shall keep its principal office in the 
Capital of the State and shall be provided with suitable rooms, neces- 
sary office furniture, stantionery, and other supplies. For the pur- 
pose of holding sessions in other places the Board shall have power 
to rent temporary quarters. 


Section 2 (i). The Board shall appoint a secretary who shall 
hold office at the pleasure of the Board. It shall be the duty of the 
Secretary to keep a full and true record of all the proceedings of the 
Board; to issue all necessary processes, writs, warrants, and notices 
which the Board is required or authorized to issue, and generally to 
perform such other duties as the Board may prescribe. 


Section 2 (j). The Board shall employ such assistants and 
other employees as it may deem necessary to carry out the pro- 
visions of this Act. 


Section 2 (k). All officers and employees of the Board shall re- 
ceive such compensation for their services as may be fixed by the 
Board, shall hold office at the pleasure of the Board, shall perform 
such duties as are imposed on them by law or by the Board. 


Section 2 (1). The salaries of members of the Board, secretary 
and every other person holding office or employment under the 
Board, as fixed by law or by the Board, shall be paid monthly after 
being approved by the Board upon claims therefor to be audited and 
approved by the State Board of Examiners. 


Section 2 (m). All expenses incurred by the Board pursuant to 
the provisions of this Act, including the actual and necessary travel- 
ing and other expenses and disbursements of the members thereof, its 
officers and employees incurred while on business of the Board, 
either within or without the State, shall, unless otherwise provided in 
this Act, be paid from the Industrial Administration Fund, after being 
approved by the Board upon claims therefor to be audited and approved 
hy the State Board of Examiners. 


Section 2 (n). The Board shall cause to be printed such blank 
forms as it shall deem requisite to facilitate or promote the efficient 
administration of this Act. It shall provide a book in which shall 
be entered the minutes of all its proceedings, a book of record in 
which shall be recorded all awards made by the Board, and such 
other books, or records as it shall deem requisite for the purpose and 
efficient administration of this Act. All such records are to be kept 
in the office of the Board. 


Section 2 (o). The Board shall have the power and authority 
to publish and distribute at its discretion from time to time, in addi- 
tion to its annual report, such further reports, and bulletins cover- 
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ing its operations proceedings, and matters relative to its work as 
it may deem advisable. 


Section 2 (p). The Board shall have power and authority to 
charge and collect the following fees: — 


1. For copies of papers and records not required to be certified 
or otherwise authenticated by the Board, 15 cents for each folio; - 
for certified copies of official documents and orders filed in its office, 
or of the evidence taken at any hearing, 20 cents for each folio. 


2. To fix and collect reasonable charges for publications issued 
under its authority. 


; 8. The fees charged and collected under this section shall be 

paid monthly into the treasury of the State to the credit of the Indus- 
trial Administration Fund, and shall be accompanied by a detailed 
statement thereof. 


Section 2 (q). The Attorney General shall be the legal adviser 
of the Board and shall represent it in all proceedings whenever so 
requested by the Board or any member thereof. 


Section 8 (a). In an action to recover damages for personal in- 
juries sustained by an employee in the course of his employment, or 
for death resulting from personal injuries so sustained, it shall not 
be a defense; (1) That the employee was negligent, unless such 
negligence was wilfull; (2) That the injury was caused by the 
negligence of a fellow employee; (3) That the employee had assumed 
the risks inherent in, incident to, or arising out of his employment, 
or arising from the failure of the employer to. provide and maintain 
a reasonably safe place to work, or reasonably safe tools, or ap- 
pliances. 


Section 3 (b). The provisions of Section 3 (a) shall not apply 
to actions to recover damages for personal injuries sustained by 
household or domestic servants, farm or other laborers engaged in 
agricultural pursuits, or persons whose employment is of a casual 
nature. 


Section 3 (c). Any employer who elects to pay compensation as 
provided in this Act shall not be subject to the provisions of Section 
3 (a), nor shall such employer be subject to any other liability what- 
soever for the death of or personal injury to any employee except as 
in this Act provided; and,- except as specifically provided in this 
Act, all causes of action, actions at law, suits in equity, and pro- 
ceedings whatever, and all statutory and common law rights and 
remedies for, and on account of such death of, or personal injury to, 
any such employee are hereby abolished; provided, that Section 3 (a) 
shall not apply to actons brought by an employee who has elected 
not to come under this Act, or by his representatives, for damages for 
personal injuries, or death, against an employer who has elected to 
come under this Act. 
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Section 3 (d). Where both the employer and employee have 
elected to come under this Act, the provisions of this Act shall be 
exclusive, and such election shall be held to be a surrender by such 
employer and such employee of their right to any other method, form 
or kind of’ compensation, or determination thereof, or to any other 
compensation, or kind of determination thereof, or cause of action, 
action at law, suits in equity, or statutory or common law, right, or 
remedy, or proceeding whatever, for, or on account of, any personal 
injury to, or death of such employee, except as such rights may be 
hereinafter specifically granted; and such election shall bind the 
employee himself and in case of death shall bind his personal rep- 
resentative and all persons having any right or claim to compensa- 
tion for his injury or death, as well as the employer, and those con- 
ducting his business during liquidation, bankruptcy, or insolvency. 

Section 3 (e). Where a public corporation is the employer, or any 
contractor engaged in the performance of. contract work for such 
public corporation, the terms,’ conditions and provisions of Compen- 
sation Plan Number Three shall be exclusive, compulsory, and obli- 
gatory upon both employer and employee. Any sums necessary to 
be paid under the provisions of this Act by any public corporation 
shall be considered to be ordinary and necessary expenses of such 
corporation, and the governing body of such public corporation shall 
make appropriation of and pay such sums into the accident or ad- 
ministration fund, as the case may be, at the time and in the manner 
provided for in this Act, notwithstanding that such governing body 
may have failed to anticipate such ordinary and necessary expense 
in any budget, estimate of expenses, appropriation, ordinance, or 
otherwise. 


Note—The above Section 3 (e) was amended by the Legislature of 1919, 
receiving executive approval on March 4, 1919, to read as follows: 

“Section 3 (e). Where a public corporation is the employer, or 
any contractor engaged in the performance of contract work for such 
public corporation, the terms, conditions and provisions of Com- 
pensation Plan Number Three shall be exclusive, compulsory and 
obligatory upon both employer and employee. Any sums _ neces- 
sary to be paid under the provisions of this Act by any public cor- 
poration shall be considered to be ordinary and necessary expensés 
of such corporation, and the governing body of such public corpora- 
tion shall make appropriation of and nay such sums into the accident - 
or administration fund, as the case may be, at the time and in. the 
manner provided for in this Act, notwithstanding that such govern- 
ing body may have failed to anticipate such ordinary and necessary 
expense in any budget, estimate of expenses, appropriation, ordi- 
nance, or otherwise. Whenever any contractor engagefl in the per- 
formance of contract work for any public corporation is the employer, 
such public corporation upon final settlement with the contractor shall 
deduct for the benefit of the Industrial Accident Fund the amount of . 
all premium assessments necessary to be paid .by such gontr Nice 


under,the provisions of this Act.” Pv 
Carl pane a 824 : | , } 
sec 3 (f). Every employer engaged ‘in the industries, works, 


occupations, or employments in this Act specified as “hazardous” 
may on or before the 1st day of July, 1915, if such employer be then 
engaged in such hazardous industry, work, occupation, or employ- 
ment, or at any time thereafter, or, if such employer be not so en- 
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gaged on said date, may on or after thirty days before entering upon 
such hazardous work, occupation or employment, or at any time 
thereafter, elect whether he will be bound by either of the Com- 
pensation Plans mentioned in this Act. Such election shall be in the 
form prescribed by the Board, and shall state whether such employer 
shall be bound by Compensation Plan Number One or Compensation 
Plan Number Two, or Compensation Plan Number Three, and a 
notice of such election, with the nature thereof, shall be posted in 
a conspicuous place in the place of business of such employer, and 
a copy of such notice, together with an affidavit of such posting, shall 
be filed with the Board. 


Section 3 (g). Every employee in the industries, works, occu- 
pations or employments in this Act specified as “hazardous” shall 
become subject to and be bound by the provisions of that plan of 
compensation which shall have been adopted by his employer, unless 
such employee shall elect not to be bound by any of the compensa- 
tion provisions of this Act and until such employee shall have made 
such election. Such election shall be made by written notice in the 
form prescribed by the Board, served upon the employer, and a copy 
filed with the Board, together with the proof of such service. 


Section 3 (h). If the employer shall fail to make the election 
herein provided for at the time, and in the manner herein prescribed, 
such employer shall be presumed to have elected not to be bound by 
the provisions of either Compensation Plan Number One, or Com- 
pensation Plan Number Two, or Compensation Plan Number Three 
for that fiscal year, unless such employer shall elect to become 
subject to, or bound by this Act in the manner provided for such 
election in the first instance. After having once elected to be bound 
by one or the other of the Compensation Plans provided in this Act, 
such employer shall be bound by such election for said first fiscal 
year and each succeeding fiscal year, unless such employer shall, not 
less than thirty or more than sixty days prior to the end of any fiscal 
year, elect not to be bound by either of such Compensation Plans, 
after the expiration of said fiscal year or unless he shall elect to be 
bound for the succeeding fiscal year by a different Compensation Plan 
than the one by which he is then governed. Such election must be 
made in the manner provided for in reference to the first election of 
such employer under this Act. 


Section 3 (i). It is the intention of this Act that any employer 
engaged in hazardous occupations as defined herein shall, before 
being bound by either of the Compensation Plans herein provided, 
elect to be so bound thereby, and that the employee shall be pre- 
sumed to have elected to be the subject to, and bound by the pro- 
visions of the particular plan which may have been adopted by his 
employer, unless such employee slifall affirmatively elect not to be 
_ bound by this Act. 


Section 3 (j). Any employee who has elected not to be bound 
by the provisions of this Act in the manner herein provided, may 
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revoke such election and elect to come thereunder at any time. Any 
employer who has failed to elect to be bound by either one or the 
other of the Compensation Plans herein mentioned, may, at any time 
during any fiscal year, elect to be bound thereby, which said election 
shall be made as hereinbefore provided; but whenever any employer 
or employee shall have elected to come under the provisions hereof, 
such election, when it shall have been made, shall bind such employer 
and employee for the rest of the then fiscal year. ; 


Section 3 (k). No compensation shall be paid to any employee, 
whether such employee has elected to come under this Act or not, 
where his employer has failed to elect,,and has failed to come under 
one or the other of the Compensation Plans herein provided. 


Section 4 (a). This Act intended to apply to all inherently 
hazardous works and occupations within this State, and it is the 
intention to embrace all thereof in Section 4 (b), 4 (c), 4 (d), and 4 (e), 
and the works and occupations enumerated in said sections are hereby 
declared to be hazardous. 


Note—Section 4 (a) was amended by the Legislature of 1919, receiving 
executive approval on March 4, 1919, to read as follows: 


“Section 4 (a). This Act is intended to apply to all inherently 
hazardous works and occupations within this State, and it is the 
intention to embrace all thereof in Section 4 (b), 4 (c), 4 (d), and 4 (e), 
and the works and occupations enumerated in said sections are 
hereby declared to be hazardous, and any employer having any work- 
men engaged in any of the hazardous works or occupations herein 
listed shall be considered as an employer engaged in hazardous works 
and occupations as to all his employees.” 


Section 4 (b). CONSTRUCTION WORK: ‘Tunnels, bridges, tres- 
tles, sub-aqueous works, ditches and canals (other than irrigation 
without blasting), dock excavations, fire escapes, sewers, house mov- 
ing, house wrecking, iron or steel frame structures or parts of struc- 
tures, electric lights, or power plants, or systems, telegraph or tele- 
phone systems; pile driving; steam railroads, steeples, towers or 
grain elevators, not metal framed; dry docks, wthout excavation; 
jetties, breakwaters, chimneys, marine railways, water works or 
water systems; electric railways, cable railways, street railways, with 
or without rock work or blasting; erecting fireproof doors or shutters; 
steam heating plants; blasting; tanks, water towers or wind mills, not 
metal framed; shaft sinking; concrete buildings; freight or passenger 
elevators; fire proofing of bvildings; galvanized iron or tin work; 
gas works or systems; marble, stone or brick work; roadmaking, with 
or without blasting; roof work; safe moving; slate work; plumbing 
work, inside or outside; metal smokestacks or chimneys; excava- 
tions not otherwise specified; blast furnaces; street or other grading; 
advertising signs; ornamental work on buildings; ship or boat build- 
ing or rigging, with or without scaffolding; carpenter work not other- 
wise specified; installation of steam boilers or engines; placing wires 
in conduits; installing dynamos; putting up belts for machinery; 
marble, mantel, stone or tile setting; metal ceiling work; mill or 
shipwrighting; painting of buildings or structures; installation of 
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automatic sprinklers; concrete laying in floors, foundations or street 
paving; asphalt laying; covering steam pipes or boilers; installation 
of machinery not otherwise specified; drilling wells, installing electri- 
cal apparatus or fire alarm apparatus in buildings; house heating or 
ventilating systems, glass setting; building hot houses; lathing, paper 
hanging, plastering, wooden stair building. 


Section 4 (c). OPERATION (Including Repair Work) of logging, 
cable, electric, street, steam or other railroads; dredges; interurban 
electric railroads using third rail systems; electric light or power 
plants; quarries; telegraph systems; stone crushers; blast furnaces; 
smelters; coal mines, gas works; steamboats; tugs and ferries; mines 
other than coal; steam heating or power plants; grain elevators; 
laundries; water works, paper mills; pulp mills; garbage and fer- 
tilizer works. 


Section 4 (d). FACTORIES USING POWER DRIVING MACHIN- 
ERY: Stamping tin metal; bridge work; railroad, car or locomative 
making or repairing; cooperage; logging, with or without machinery; 
sawmills, shingle mills, staves, veneer, box lath, packing cases, sash, 
doors, blinds, barrel, keg, pail, basket, tub, wooden ware or wooden 
fibre ware, rolling mills; making steam shovels or dredges; tanks, 
water towers; asphalt; building material not otherwise specified; 
fertilizers; cement, stone with or without machinery; kindling wood, 
masts or spars with or without machinery; canneries; metal stamp- 
ing; creosoting works; excelsior; iron, steel, copper, zinc, brass, 
or lead articles or wares not otherwise specified; working in wood 
not otherwise specified; hardware, tile, brick, terra cotta fire clay, 
pottery, earthenware, porcelain ware; peat fuel; brickettes; breweries; 
bottling works; boiler works; foundries; machine shops not other- 
wise specified; cordage; working in food stuffs, including oils fruits 
and vegetables; working in wool, cloth, leather, paper, broom, brush, 
rubber or textiles not otherwise specified; making jewelry; making 
soap, tallow, lard, grease, condensed milk; creameries; printing, elec- 
trotyping, photoengraving, engraving and lithographing; sugar factories. 


Section 4 (e). MISCELLANEOUS WORK: Operating stock yards, 
with or without railroad entry; packing houses; wharf operations; 
artificial ice and refrigerating or cold storage plants; tanneries; 
electric systems not otherwise specified; theatre stage employees, 
including moving picture machine operators; fire works manufactur- 
ing, powder works. 


Section 5. If there be or arise any hazardous occupation or work 
other than hereinbefore enumerated, it shall become under this Act 
and its terms, conditions and provisions as fully and completely as 
if hereinbefore enumerated. 


Section 6. Unless the context otherwise required, words and 
phrases employed in this Act shall have the meaning hereinafter 
defined. 
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Section 6 (a).‘‘Factories” meaning undertakings in which the 
business of working at commodities is carried on with power driven 
machinery, whether in manufacture, repair, or change, and shall 
include the premises, yards, and plant of the concern. 


Section 6 (b). ‘‘Workshop” means any plant, yard, premises, 
room or place where power driven machinery is employed and manual 
labor is exercised by way of trade or gain or otherwise in or inci- 
dental to the process of making, altering, repairing, printing or orna- 
menting, finishing or adapting for sale, or otherwise, any article, or 
part of article machinery, or thing, over which premises, room or 
place the employer of the person working therein has the right of 
access .or control. 


Section 6 (c). “Mill” means any plant, premises, room, or place 
where machinery is used; any process of machinery, changing, alter- 
ing, or repairing any article or commodity for sale, or otherwise, to- 
gether with the yards and premises which are a part of the plant, in- 
cluding elevators, warehouses, and bunkers. 


Section 6 (d). ‘‘Mine”’ means any mine where coal, clay, ore, 
mineral, gypsum, or rock is dug or mined underground. 
Section 6 (e). “Quarry” means an open cut from which coal is 


mined, or clay, ore, mineral, gypsum, sand, shale, gravel, or rock is 
cut or taken for manufacturing, building, or construction purposes. 


Section 6 (f). “Engineering work’ means any work of construc- 
tion, improvement, or alteration or repair of buildings, streets, high- 
ways, sewers, street railways, railroads, logging ‘roads, interurban 
roads, harbors, docks, canals; electric, steam or water power plants; 
telegraph and telephone plants and line; electric light and power lines, 
and includes any other work for the construction, alteration, or repair 
of which machinery driven by mechanical power is used. : 


Section 6 (g). “Reasonably safe place to work” means that the 
place of employment has been made as free from danger to the life 
or safety of the employee as the nature of the employment will reason- 
ably permit. 


Section 6 (h). “Reasonably safe tools and appliances” are such 
tools and appliances as are adapted to, and are reasonably safe for 
use for the particular purpose for which they are furnished, and shall 
embrace all safety devices and safeguards provided or prescribed. by 
the “safety provisions” of the Act for the purpose of mitigating or 
preventing a specific danger. 


Section 6 (i). “Employer” means any person, firm, association, 
or corporation, and includes the state, counties, municipal corpora- 
tions, cities under special charter and commission form of government, 
school districts, towns, or villages, and independent contractors, and 
shall include the legal representatives of a deceased employer. 
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Section 6 (j). “Employee” and “workman” are used synomyously, 
and mean every person in this state, including a contractor other than 
“an independent contractor,” who, after July first, 1915, is engaged in 
the employment of an employer carrying on or conducting any of the 
industries classified in- Section 4 (a), 4 (b), 4 (c), 4 (e) and 5 
of this Act, whether by way of manual labor, or otherwise or whether 
upon the premises or at the plant of such employer, or who is en- 
gaged in the course of his employment away from the plant of his 
employer; provided, however, 


1. If the injury to a workman occurring away from the plant 
of his employer is due to the negligence or wrong of another not in 
the same employ, the injured workman, or, if death results from such 
injury, beneficiaries or dependents, as the case may be, shall elect 
whether to take under this Act or seek a remedy against such others; 
such election shall be made in advance of the commencement of the 
action. . 

2. If he take under this Act, the cause of action against such 
other shall be assigned to the State for the benefit of the Industrial 
Accident Fund, or the employer or insurer, as the case may be. 


3. Any such cause of action assigned to the State may be prose- 
cuted, or compromised by the Board, in its discretion. 


4. If such workman, his beneficiaries, or dependents, as the case 
- may be, shall elect to proceed against the person responsible for the 
injury, such election shall constitute a waiver of any right to com- 
pensation under the provisions of this Act. : 


Section 6 (k). “Injury” means and shall include death resulting 
from injury. 


Section 6 (1). ‘Beneficiary’ means and shall include a surviving 
wife or husband and a surviving child or children under the age of 
sixteen years and an invalid child or invalid children over the age of 
sixteen years, or if no surviving wife or husband, then the surviving 
child or children under the age of sixteen years, and any invalid child 
or children over the age of sixteen years in whom shall vest a right 
to receive compensation under this Act. 


Section 6 (m). “Major dependent” means if there be no _ benefi- 
ciaries as defined in Section 6 (1), the father and mother of the sur- 
vivor of them, if actually dependent to any extent upon the decedent 
at the time of his injury. 


Section 6 (n). “Minor dependent” means if there be no _ benefi- 
ciary as defined in Section 6 (1), and if there be no major dependent 
as defined in Section 6 (m), the brothers and sisters, if actually de- 
pendent upon the decedent at the time of his injury. 


Section 6 (0). “Invalid’’ means one who is physically or men- 
tally incapacitated. 
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Section 6 (p). “Child” shall include a posthumous child, a 
step-child, a child legally adopted prior to the injury, an illegitimate 
child legitimized prior to the injury. 


Section 6 (q). “Injury” or “injured” refers only to an injury re- 
sulting from some fortutious event, as distinguished from the con- 
traction of disease. ee. 


Section 6 (r). Wherever the singular is used the plural shall be 
included, and wherever the plural is used the singular shall be 
included. 


Section 6 (s). Wherever the masculine gender is used, the feminine 
and neuter shall be included. 


Section 6 (t). The term “physician” shall include “surgeon” and 
in either: case shall mean one authorized by law to practice his pro- 
fession in this State. 


Section 6 (u). ‘“Week” means six working days, but includes 
Sunday. 


Section 6 (v). “Wages” means the average daily wages réceived 
by the employee at the time of the injury for the usual hours of 
employment in a day, and overtime is not to be considered. 


Section 6 (w). “Wife” or “widow” means only a wife or widow 
living with, or legally entitled to be supported by the deceased at the 
time of the injury. 


section 6 (x). “Husband” or “widower” means :only a husband 
or widower incapable of supporting himself, and living with, or legally 
entitled to be supported by the deceased at the time of her injury. 


Section 6 (y). “Board” means the Industrial Accident Board of 
the State of Montana. 


Section 6 (z). “Commissioner” means one of the members of the 
Industrial Accident Board. 


Section 6 (aa). “Appointed member of the Board’ means that 
member of the Industrial Accident Board appointed by the Governor. 


Section 6 (bb). “Order” shall mean and include any decision, 
rule, regulation, direction, requirement, or standard of the Board, or 
other determination arrived at or decision made by such Board, except- 
ing general or local orders as herein specified. 


Section 6 (cc). “General order” shall mean and include such 
order made under the safety provisions of this Act as applies gen- 
erally throughout the State to all persons, employments or places of 


employment, or employees working in such places of employment. 


classed as hazardous in this Act. 


Section 6 (dd). ‘Local order” shall mean and include any ordi- 
nance, order, rule, or determination of any public corporation, or any 


ny 
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order or direction of any other public official, board, or department 
upon any matter over which the Industrial Accident Board has juris- 
diction. 3 

Section 6 (ee). “Pay-roll,’ “annual pay-roll,’ or. “annual pay-roll 
for the preceding year,” means the average annual pay-roll of the 
employer for the preceding calendar year, or, if the employer shall 
not have operated a sufficient, or any, length of time during such 
calendar year, twelve times the average monthly pay-roll for the 
current year, provided that an estimate may be made by the Board 
for any employer starting in business where no average pay-rolls 
are available, such estimate to be adjusted by additional payment by: 
the employer or refund by the Board, as the case may actually be on 
December 31st of such current year. 


Section 6 (ff). “Year” unless ‘otherwise specified, means calendar 
year. “Fiscal year’ means the period of time between the first day 
of July and the 30th day of the succeeding June._ 


Section 6 (gg). “Public corporation” means the State, or any 
county, municipal corporation, school district, city, city under com- 
mission form of government or special charter, town or village. 


Section 6 (hh). “Insurer” means any insurance company author- 
ized to transact business in this State insuring any employer under 
this Act. 


Section 6 (ii). “Casual employment” means employment not in 
the usual course of trade, business, profession, or occupation of the 
employer. 


Section 6 (jj). “The plant of the employer” shall include the 
place of business of a third person while the employer has access to, 
or control over such place of business for the purpose of carrying on 
his usual trade, business, or occupation. 


Section 6 (kk). ‘An independent contractor” is one who renders 
service in the course of an occupation, representing the will of his 
employer only as the result of his work and not as to the means by 
which it is accomplished. 


Section 7 (a). In computing compensation to children and to 
brothers and sisters, only those under sixteen years of age, or invalid 
children over the age of sixteen years shall be included, and, in the 
case of invalid children, only during the period in which they are 
under that disability (within the maximum time limitations elsewhere 
in this Act provided), after which payment on account of such person 
shall cease. Compensation to children, or brothers or sisters (except 


invalids) shall cease when such persons reach the age of sixteen years. 


Section 7 (b). If any beneficiaries or maior or minor dependents 
of a deceased employee die, or if the widow or widower remarry, the 
right of such beneficiary or major or minor dependent, of such 
widow or widower, to compensation under this Act shall cease. 
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‘Section 8 (a). No compensation under this Act, except as other- . 
wise provided by treaty, shall be paid to any major or minor de- 


pendents not residing within the United States at the time of the 


injury to the decedent. 


“> 


Section 8 (b). Except as otherwise provided by treaty, no com- 
pensation in excess of fifty per centum of the compensation provided 
in this Act, shall be payable to any beneficiary not residing within? 
the United States at the time of the injury to the decedent; provided, 
however, that no compensation shall be allowed to any non-resident, 
alien beneficiary who is a citizen of a government having compensa- 
tion law which excludes citizens of the United States, either resident 
or non-resident, from partaking of the benefit of such law in the 
same degré€!} as herein extended to non-resident beneficiaries. 


Section 8 (c). Nothing in Section 8 (b) shall prevent the com- 
promise of any sums due a beneficiary not residing in the United 
States at the time of the injury to the decedent for a sum less than 
fifty per centum of the compensation provided in this Act, upon the 
approval of the Board of such compromise settlement. 


Section 8 (d). Before payment of compensation to a beneficiary 
not residing within the United States, satisfactory proof of such re- 
lationship as to constitute a beneficiary under this Act shall be fur- 
nished by such beneficiary duly authenticated under seal of an officer 
of a court of law in the country where such beneficiary resides, at 
such times and in such manner as may be required by the Board. 
And such proof shall be conclusive as to the identity of such bene- 
ficiary, and any other claim of any other person to any such com- 
pensation shall be barred from and after the filing of such proof. 


Section 9 (a). Payment of compensation to a _ beneficiary not 
residing within the United States may be made to any plenipotentiary, 
or consul or consul agent within the United States, representing the 
country in which such non-resident beneficiary resides, and the 
written receipt of such plenipotentiary, or consul, or consular agent 
shall acquit the employer, the insurer, or the Board, as the case 
may be. 


" Section 9 (b). Where payment is due to a child under sixteen 
years of age, or to a person adjudged incompetent the same shall 
be made to the parent, or to the duly appointed guardian as the case . 
may be, and the written receipt of such parent or guardian shall 
acquit the employer, the insurer, or Board, as the case may be. In 
other cases, payment shall be made to the person entitled thereto, 
or to his duly authorized representative. 


Section 10 (a). In case of personal injury or death, all claims 
shall be forever barred unless presented within six months from 
the date of the happening of the accident. 


Note—Section 10 (a) was amended by the Legislature of 1919, receiving 
executive approval on March 4, 1919, to read as follows: 
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“Section 10 (a). In case of personal injury or death all claims 
shall be forever barred unless presented in writing under oath to the 
employer, the insurer, or the Board, as the case may be, within six 
months from the date of the happening of the accident, either by 
the claimant or someone legally authorized to act for him in his 
behalf.” 


Section 10 (b). No limitations of time, as provided in this Act, 
Shall run as against any injured workman who is mentally incompe- 
tent and without a guardian, or an injured minor under sixteen years 
of age who may be without a parent or guardian. A guardian in 
either case may be appointed by any court of competent jurisdiction, 
in which event the period of limitation, as provided in Section 10 (a), 
shall begin to run on the date of the appointment of such guardian, 
or when such minor arrives at the age of sixteen years. 


Section 11 (a). Where any employer procures any work to be 
done,- wholly or in part for him by a contractor other than an inde- 
pendent contractor, and the work so procured to be done is a part 
or process in the trade or business of such employer shall be liable 
to pay all compensation under this Act to the same extent as if the 
work were done without the intervention of such contractor. And 
the work so procured to be done shall not be construed to be ‘‘casua! 
employment.” 


Section 11 (b). Where any employer procures work to be done 
as specified in Section 11 (a), such contractor and his employees 
Shall be presumed to have elected to come under that plan of com- 
pensation adopted by the employer, unless they shall have otherwise 
elected, as provided herein. 


Section 11 (c). Where any employer procures any work to be 
done, wholly or in part for him, by a contractor, where the work so 
procured to be done is casual employment as to such employer, then 
such contractor shall become the employer for the purpose of this Act. 


Section 11 (d). Where any employer procures any work to be 
done, payment for which is to be made in property other than money 
or its equivalent, and the value of which property is speculative or 
intangible, the wages of the employees receiving such compensation 
shall be determined by the Board in accordance with the going wage 
for the same or similar work in the district or locality where the 
same is to be performed; provided, however, that where an employer 
procures any work to be done by any contractor, or through him by 
a sub-contractor, the payment for which is to be made in property 
other than money or its equivalent, and the value of which property 
is speculative or intangible, then and in that event the employer shall 
not be liable for compensation but such liability shall fall upon the 
contractor or sub-contractor as the case may be. 


Section 12 (a). If an injured employee dies and the injury was 
the proximate cause of such death, then the beneficiary or the major 
or minor dependents of the deceased, as the case may be, shall re- 
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ceive the same compensation as though the death occurred immedi- 
ately following the injury, but the period during which the death 
benefit shall be paid shall be reduced by the period during, or for 
which compensation was paid for the injury. 


Section 12 (b). If the employee shall die from some cause other 
than the injury, there shall be no liability for compensation after his 
death. : 


Section 12 (c). The question as to who constitutes a beneficiary, 
or a:'major or minor dependent, shall be determined as of the date 
of the happening of the accident to the employee, whether death shall 
immediately result therefrom or not. 


Section 13 (a). Whenever in case of injury the right to com- 
pensption under this Act would exist in favor of any employee, he 
shall upon the written request of his employer or the insurer, submit — 
from time to time, to examination by a physician, who shall be pro- 
vided and paid for by such employer or insurer, and shall likewise 
submit to examination, from time to time, by any physician selected 
by the Board, or any members or examiner, or referee thereof. - 


Section 13 (b). The request or order for such examination shall 
fix a time and place therefor, due regard being had to the convenience 
of the employee and his physical condition and ability to attend at the 
time and place fixed. The employee shall be entitled to have a physi- 
cian, provided and paid for by himself, present at any such examina- 
tion. So long as the employee, after such written request shall fail 
or refuse to submit to such examination, or shall, in any way obstruct 
the same, his right to compensation shall be suspended. Any physi- 
cian, employed by the employer, the insurer, or the Board, who shall 
make cor be present at any such examination may be required to 
testify as to the results thereof. 


Section 14 (a). Nothing in this Act shall be construed as pre- 
venting employers and workmen from waiving the provisions of Sec- 
tion 16 (f) of this Act, and. entering into mutual contracts or agree- 
ments providing for hospital benefits and accommodations to be fur- 
nished to the employee. 


Section 14 (b). Such hospital contract or agreements must pro- 
vide for medical, hospital, and surgical attendance for such employee 
for sickness contracted during the employment, except venereal dis- 
eases and sickness as a result of intoxication, as well as for injuries 
received arising out of and in the course of the employment. 


Section 14 (c). No assessment of employes for such hospital con- 
tracts or benefits shall exceed $1.00 per month for each employee, 
except in cases where it shall appear to the satisfaction of the Board, 
after a hearing had for that purpose that the actual cost of such serv- 
ice exceeds the said sum of $1.00 per month, and any such findings by 
the Board may be modified at any time when justified by a change 
of conditions, or otherwise, either upon the Board’s own motion, or the 
application of any party in interest. 
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Section 14 (d). No profit, directly or indirectly, shall be made 
by any employer as a result of such hospital contract or assessments. 
It is the purpose and intent of this Act to provide that where hospitals 
are maintained by employers such hospitals shall be no more than 
self-supporting from assessment of employees, and that where hospi- 
tals are maintained by other than the employer, all sums derived by 
assessment of employees shall be paid in full to such hospital without 
deduction by the employer. 


Section 14 (e). Each and every hospital maintained wholly or in 
part by payments from workmen, which furnishes treatment and 
services to employees for sickness and injury, as provided in this Act 
shall be under the supervision of the Board as to the services and 
treatment rendered such employees, and shall, from time to time, make 
reports of such services, attendances, treatments, receipts and dis- 
bursements as the Board may require. 


Section 14 (f). Neither an employer, an insurer, nor the Board, 
shall be liable in any way for any act in connection with the treat- 
ment or care, or malpractice in treatment or care, of any sickness 
or injury sustained by an employee, or the beneficiary of any hospital 
contract, where such act or treatment or malpractice in treatments 
is caused, or alleged to have been caused by any physician, hospital 
or attendant furnished by such employer, insurer, or the Board. In 
any action for malpractice arising out of the operation of this Act 
the merits of such action shall be investigated by the Industrial 
Accident Board and the finding of the Board in relation thereto shall 
be filed with the Clerk of the Court in which such action is pending. 


Section 15. In any. action to recover damages for any act con- 
nected with the treatment or care or malpractice in treatment or care, 
of any sickness of, or injury sustained by an employee, the question 
of whether or not due care was given by the defendants shall be a 
question of law for the Court. 


Section 16. Every employer who shall become bound by and 
subject to the provisions of Compensation Plan Number One, and 
every employer and insurer who shall become bound by and _ subject 
to the provisions of Compensation Plan Number Two, and the Indus- 
trial Accident Fund where the employer of the injured employee has 
become bound by and subject to the provisions of Compensation Plan 
Number Three, shall be liable for the payment of compensation in the 
manner and to the extent hereinafter provided to an employee who 
has elected to come under this Act, and who shall receive an injury 
arising out of and in the course of his employment, or in the case 
of his death from such injury, to his beneficiaries, if any; or, if none, 
to his major dependents, if any; or, if none, to his minor dependents, 
if any. 

Section 16 (a). For an injury producing temporary total dis- 
ability, fifty per centum of the wages received at the time of the 
injury, subject to a maximum compensation of ten dollars per week 
and a minimum compensation of six dollars per week; provided, that 
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if at the time of injury the employee received wages of less than six 
dollars per week, that he shall receive the full amount of such wages 
per week. Such compensation shall be paid during the period of dis- 


ability, but not, however, in any event, exceeding 300 weeks. 


Note—Section 16 (a), as amended by the Legislature of 1919, approved 
‘March 4, 1919, reads as follows: 


“Section 16 (a). For an injury producing temporary total dis- 
ability, fifty per centum of the wages received at the time of the 
injury, subject to the maximum compensation of twelve dollars and 
fifty cents per week and a minimum compensation of six dollars per 
week, provided, that if at the time of injury the employee received 
wages of less than six dollars per week, he shall receive the full 
amount of such wages per week. Such compensation shall be paid 
during the period of disability, but not, however, in any event, ex- 
ceeding three hundred weeks.” 


Section 16 (b). For an injury producing total disability perma- 
nent in character, fifty per centum of the wages received at the time 
of the injury, subject to a maximum compensation of ten dollars per 
week, and a minimum compensation of six dollars per week; provided, 
that if at the time of the injury the employee received wages of less 
than six dollars per week, then he shall receive the full amount of 
such wages per week. Such compensation shall be paid during the 
period of disability, not exceeding 400 weeks, after which time pay- 
ment shall continue during disability at the rate of five dollars per 
week. 


Note—Section 16 (b), as amended by the Legislature of 1919, approved 
March 4, 1919, reads as follows: 


‘Section’ 16 (b). For an injury producing total disability, per- 
manent in character, fifty per centum of the wages received at the 
time of the injury, subject to a maximum compensation of twelve 
and one-half dollars per week, and a minimum compensation of six ~ 
dollars per week; provided, that if at the time of the injury the em- 
ployee received wages of less than six dollars per week, then he 
shall receive the full amount of such wages per week. Such com- 
pensation shall be paid during the period of disability, not exceeding 
four hundred weeks, after which time payment shall continue during 
disability at the rate of five dollars per week.” 


Section 16 (c). For an injury producing partial disability, one- 
half of the difference between the wages received at the time of the 
injury and the wages which such injured employee is able to earn 
thereafter, not exceeding, however, the difference between the wages 
‘which the injured employee is able to earn after the injury and the 
maximum compensation allowed in cases of total disability; provided, 
however, that such a sum shall be paid as compensation in each case, 
which, when added to the wages which the injured employee is able 
to earn after the injury, will equal the minimum compensation allowed 
in cases of total disability. Such compensation shall be paid during 
the period of disability, not exceeding, however, 150 weeks in cases 
of permanent partial disability and 50 weeks in cases of temporary 
partial disability. ; 


Note—Section 16 (c), as amended by the Legislature of 1919, approved 
March 4, 1919, reads as follows: 


“Section 16 (c). For an injury producing partial disability, one- 
half of the difference between the wages received at the time of the 
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injury and the wages that such injured employee is able to earn 
‘thereafter, not exceeding, however, one-half the maximum compensa- 
tion allowed in cases of total disability, and not exceeding seventy- 
five per cent of the total compensation provided in this Act for the 
._ total loss of the member causing such partial disability. Such com- 
pensation shall be paid during the period of disability, not exceeding, 
however, one hundred and fifty weeks in cases of permanent partial 
disability and fifty weeks in cases of temporary partial disability.” 


Section 16 (d). Where the injury causes death, fifty per centum 
of the wages received at the time of the injury, to his beneficiaries, 
if any, residing within the United States at the date of the happening 
of the injury, or, if residing outside of the United States, fifty per 
centum of such compensation, or, if none, then forty per centum of 
the wages received at the time of the injury to his major de- 
pendents, if any, if residing in the United States at the date of the 
happening of the injury, or, if none, then thirty per centum of the 
wages received at the time of the injury, to his minor dependents, 
if any, residing within the United States at the date of the happening 
of the injury, subject to a maximum compensation of ten dollars per 
week and minimum compensation of six dollars per week, for a period 
not exceeding 400 weeks; provided, that if at the time of the injury 
the employee received wages of less than six dollars per week, the 
full amount of such wages per week for a period of not exceeding 
400 weeks. 


- Note—Section 16 (d), as amended by the Legislature of 1919, approved 
March’ 4, 1919, reads as follows: 

“Section 16 (d). Where the injury causes death, fifty per centum 
of the wages received at the time of the injury, to his beneficiaries, 
if any, residing within the United States, at the date of the happening 
of the injury, or if residing outside of the United States, fifty per 
centum of such compensation, or if none, then forty per centum 
of the wages recet¥ed at the time of the injury to his major de- 
pendents, if any, if residing in the United States at the date of the 

happening of the injury, or if none, then thirty per centum of the 
wages received at the time of the injury to his minor dependents, if 
any, residing within the United States at the date of the happening 
of. the injury, subject to a maximum compensation of twelve and 50/100 
dollars per week, and a minimum compensation of six dollars per 
week, for a period not exceeding four hundred weeks; provided that 
if at the time of the injury the employee received wages of less than 
six dollars per week, the full amount of such wages per week for a 
period of not exceeding 400 weeks.” 


; Section 16 (e). There shall be paid, in addition to other com- 

pensation, if death occurs within six months of the happening of the 

; injury, the reasonable burial expenses of the employee, not exceeding 

eae If the employee leaves no beneficiaries, or major, or minor 
. dependents, this shall be the only compensation. 


Section 16 (f). During the first two weeks after the happening 
of the injury, the employer or insurer, or the accident fund, as the 
case may be, shall furnish reasonable medical and hospital services 
and medicines as and when needed, in an amount not to exceed tite / Uv 
dollars in value, except as otherwise in this Act provided, and when 
the employer is a party to a hospital contract, unless the employee 
shall refuse to allow them to be furnished. 
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Section 16 (g). No compensation shall be allowed or paid during 
the first two weeks of any injury, except as may ,be required by the 
provisions of Section SAE, le uy haatedidy tse 
” 7 Section 16/ (h). Compe ee ‘all classes ‘of injuries shall . 

oncurrently, 


run consecutively and not and as follows: First, the 
two weeks’ medical and hospital services and medicines as provided 
in Section 16 (f), unless the employee is a contributor to a hospital 
fund, as otherwise in this Act provided; after the first two weeks, 
compensation as provided in Section 16 (a), or 16 (b), or 16 (c); 
following, either or none of the above, compensation as provided in 
Section 16 (i); following any or either, or none of the above, if death 
results from the accident within six months of the date of the injury, 
burial expenses as provided in Section 16 (e); following which, com- 
pensation to beneficiaries, if any; following which, if no beneficiaries, 
compensation to major dependents, compensation to minor dependents, 
if any. Provided, that no compensation shall be paid to a major or 
minor dependent who does not reside within the United States, or who 
did not reside within the United States at the date of the happening 
of the injury. Compensation due to beneficiaries shall be paid to the 
surviving spouse, if any, or if none, then divided equally among or 
for the benefit of the children. Compensation due to major depen- 
dents, where there be more than one, shall be divided equally among 
them. 


Section 16 (i). In case of the following specified injuries, the 
compensation, in lieu of any other compensation provided by this 
Act, other than that provided in Section 16 (f), unless the employee 
is a contributor to a hospital fund as otherwise in this Act provided, 
shall be fifty per centum of the wages neces the time of the 
injury, subject to a maximum compensation of tem dollars per week 
and a minimum compensation of six dollars per week; provided, that 
if, at the time of the injury the employee received wages of less than 
six dollars per week, then he shall receive the full amount of such 
wages per week, and shall be paid for the following periods: 

Yor the loss of: 


Rapa ceee  eeeeee 200 weeks 


One arm at or near shoulder 

One“arm > at= the* el D0 Wa ek Sh 180 weeks 
One arm between wrist and elbow......2.-..-22.00002002.2.2- 160 weeks 
One shand 3 es sus Reis Soe eee 150 weeks 
One thumb and the metacarpal bone thereof................ 60 weeks 
One thumb at the:proximal joint..2.. ooo 30 weeks 
One thumb at the second distal joint........020222020 2. 20 weeks 
One first finger and the metacarpal bone thereof........ 30 weeks 
One. first finger::at- the proximal joint...2.2...2... 2.25 20 weeks 
One first. finger at. the’ second joint..~:- 5 = ae 15 weeks 
One ‘first finger at -the distal joint. 222s eee 10 weeks 


One second finger and the metacarpal bone thereof.... 30 weeks 
One second finger at the proximal joint............... apes Sa 15 weeks 
One ‘second’ finger -at:‘the second. joint: 3. 23 10 weeks 
One second finger at the distal joint... 5 weeks 
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One third finger and the metacarpal bone thereof...... 20 weeks 
One-third. tinger-at “the proximal joints ..222022.-55-.. 12 weeks 
One. third, finger at the second -joint .<.2.2.22.n0 2. 8 weeks 
Cnestairds torer atthe distalsgoint- 2.5.20. el ey 4 weeks 
One fourth finger and the metacarpal bone thereof... 12 weeks 
One fourth finger at the proximal joint...........00.0.... 9 weeks 
One fourth finger at the second joint... 6 weeks 
Ouentourth-tineerat. the distal- joint: .i-2... 0.00742... 3 weeks 
One leg at or near the hip joint as to preclude the 

tpecuse; ofan sartiticial limb «ise oo tee A 180 weeks 


One leg at or above the knee where stump remains 
sufficient to permit the use of an artificial 


Aria ae Oe ear a a ee Cae ae dye Sak at ‘...150 weeks 
One leg between the knee and ankle................. RR Myre 140 weeks 
RiereTOOLDOGethes AIbn ben we ot eres ee 125 weeks 
One great toe with the metetarsal bone thereof........ 30 weeks 
One great toe at the proximal joint —......20000222. 2... 15 weeks 
One=ereat toe. atthe sccond joint. ee eo 10 weeks 
One toe other than the great toe with the metetarsal . 

DTCC ULOPLG bestia ee et a es el AOS 12 weeks 
One toe other than the great toe at proximal jont.... 6 weeks 
One toe other than the great toe at second or distal 

ery Wa eka Dae catia ieeet cee Se Se he ee Se 3 weeks 
CVI Sea Sed wee LSE aN TOI SSR 1 6 Wray Saiee a ianaee  aete ane 120 weeks 
Or elitnora. Ol ONE VOVOr eS 2 kee ek. eis LOO” WEEKS 

* 7 L2o « 


— Kh, KAacd 
The loss of both} hands, or/both arms, or both feet, or both legs, 
or both eyes, or any “two ee in the absence of conclusive proof to 
the contrary shall constitute total disability, permanent in character. 

Section 16 (j). A workman in order to be entitled to compensa- 
tion for hernia must clearly prove: (1) That the hernia is of recent 
origin, (2) that its appearance was accompanied by pain, (3) that it 
was immediately preceded by some accidental strain suffered in the 
course of the employment, and (4) that it did not exist prior to the 
date of the alleged injury. If a workman, after establishing his right 
to compensation for hernia, as above provided, elects to be operated 
upon, a special operating fee of not to exceed fifty dollars shall be 
_paid by the employer, the insurer, or the Board, as the case may be. 
‘In case such workman elects not to be operated upon, and the hernia 
becomes strangulated in the future, the result from such strangula- 
tion will not be compensated. 


Section 16 (k). For the purpose of Section 16 (i), the com- 
plete paralysis of an arm, hand, foot, or leg shall be considered the 
loss of such member. For the purpose of Section 16 (i), the complete 
paralysis of both arms, both hands, both feet, or both legs, or any 
two of them, shall be considered the loss of such members. 


Section 16 (1). Should a further accident occur to a workman, 
or who has been previously the recipient of a payment or payments 
under this Act, his further compensation shall be adjusted according to 
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the other provisions of his Act, and with regard to the combined 
effect of his injuries and his past receipt of compensation. 


Section 16 (m). If aggravation, diminution or termination of 
disability takes place, or be discovered, after the rate of compensa- 
tion shall have been established, or compensation terminated in any 
case, where the maximum payments for disabilities as provided in 
this Act have not been reached, such changes may be adjusted for 
future application of compensation in accordance with the pro- 
visions hereof, or, in a proper case, terminate the payments. 


Section 16 (n). All payments of compensation, as provided in 
this Act, shall be made monthly, except as otherwise provided herein. 


Section 16 (0). The monthly payments provided for in this Act 
may be converted, in whole or in part, into a lump sum payment, 
which lump sum payment shall not exceed the estimated value of the 
present worth of the deferred payments capitalized at the rate of five 
per centum per annum. Such conversion can only be made upon the 
written application of the injured workman, his beneficiary or major 
or minor dependents, as the case may be, and shall rest in the dis- 
cretion of the Board, both as to the amount of such lump sum pay- 
ment, and the advisability of such conversion. 


Note—Section 16 (0), as amended by the Legislature of 1919, approved 
March 4, 1919, reads as follows: 


“Section 16 (0). The monthly payments provided for in this Act: 
may be converted in whole or in part, into a lump sum payment, which 
lump sum payment shall not exceed the estimated value of the present 
worth of the deferred payments capitalized at the rate of five per 
centum per annum. Such conversion can only be made upon the 
written application of the injured workman, his beneficiary or major 
or minor dependents, as the case may be, and shall rest in the dis- 
cretion of the Board both as to the amount of such lump sum payment, 
and the advisability of such conversion. The Board is hereby vested 
with full power, authority and jurisdiction to compromise claims and 
to approve compromises of claims under this Act; and all settle- 
ments and compromises of compensation provided in this Act shall 
be absolutely null and void without the approval of the Board.” 


section 17 (a). No payments under this Act shall be assignable, 
subject to attachment or garnishment, or be held liable in any way 
-for any debts. 


Section 17 (b). In case of bankruptcy, insolvency, liquidation, 
or the failure of an employer or insurer to meet any obligations 
imposed by this Act, every liability which may be due under this Act 
shall constitute a first lien upon any deposit made by such employer 
or insurer, and if such deposit shall not be sufficient to secure the 
payment of such liability in the manner, and at the times provided for 
in this Act, the deficiency shall be a lien upon all the property of 
such employer or insurer within this State, and shall be prorated with 
other lienable claims and shall have preference over the claim of any 
creditor or creditors of such employer or insurer except the claims 
of other lienors. 


WORKMEN’S COMPENSATION LAW 31 


Section 17 .(c). No agreement by an employee to waive any 
rights under this Act for an injury to be received shall be valid. 


Section 17 (d). Any employer who shall misrepresent to the 
Board the amount of a pay-roll upon which the premiums or assess- 
ments under Compensation Plan Number Three are to be _ levied, 
or upon which fees for factory inspection, subsequent inspection, or 
re-inspection, as elsewhere provided in this Act, are based, shall be 
liable to the State in ten times the amount of difference between the 
amount paid and the amount which should have been paid. Such 
liability may be recovered in a civil action brought in the name of 
the State. All sums collected under this section shall be paid into 
the fund to’ which the original payments were, or should have been 
credited. 


Section 17 (e). The provisions of this Act shall not apply to any 
railroad engaged in ‘interstate commerce, except that railroad con- 
struction work shall be included in and subject to the provisions of 
this Act. 


Section 17 (f). Every employer coming under the provisions of 
Compensation Plan Number One, and every insurer coming under the 
provision of Compensation Plan Number Two, shall, on or before the 
fifteenth day of each and every month, file with the Industrial Acci- 
dent Board duplicate receipts for all payments made during the pre- 
vious month to injured workmen or their beneficiaries or dependents; © 
and statements showing the amounts expended during the previous 
month for medical, surgical and hospital services and for the burial 
of injured workmen. 


Section 17 (g). No claims to recover compensation under this 
Act, for injuries not resulting in death, shall be maintained unless, 
‘within sixty days after the occurrence of the accident which is 
claimed to have caused the injury, notice in writing, stating the name 
and address of the person injured, the time and the place where the 
accident occurred and the nature of the injury, and signed by the 
person injured, or some one in his behalf, shall be served upon the 
employer or the insurer; provided, however, that actual knowledge 
of such accident and injury on the part of such employer or his man- 
aging agent or superintendent in charge of the work upon which the 
injured employee was engaged at the time of the injury shall be 
equivalent to such service. ‘ 


Section 17 (h). Every employer of labor, and every insurer is 
hereby required to file with the Board, under such rules and regula- 
tions as the Board may from time to time make a full and complete 
report of every accident to an employee arising out of or in the 
course of his employment and resulting in loss of life or injury to 
such person. Such reports shall be furnished to the Board in such 
form and such detail as the Board shall from time to time prescribe, 
and shall make specific answer to all questions required by the 
Board under its rules and regulations, except, in case he is unable 
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to answer any such questions, a good and sufficient reason shall be 
given for such failure. 


Section 17 (i). No information furnished to the Board by an 
employer or an insurer shall be open to public inspection, or made 
public except on order of the Board, or by the Board, or a member 
of the Board in the course of a hearing or proceeding. Any officer 
or employee of the Board who, in violation of the provisions of this 
section divulges any information, shall be guilty of a misdemeanor. 


Section 17 (j). Whenever it is necessary to estimate the sum of 
money to set aside as a reserve in any case, the American Experi- 
ence Table of Mortality shall be used. 


Section 17 (k). It shall be unlawful for the employer to deduct 
or obtain any part of any.premium required to be paid by this Act 
from the wages or earnings of his workmen, or any of them, and 
the making, or attempt to make any such deduction shall be a mis- 
demeanor, except that nothing in this section shall be construed as 
prohibiting contributions by employees to a hospital fund as else- 
where in this Act provided. 


Section 18 (a). All hearings and investigations before the Board, 
or any member thereof, shall be governed by this Act and by rules 
of practice and procedure to be adopted by the Board, and in the 
conduct thereof neither the Board, nor any member thereof shall be 
bound by the technical rules of evidence. No informality in any pro- 
ceedings, or in the manner of taking testimony shall invalidate any 
order, decision, award, rule or regulation made, approved, or con- 
firmed by the Board. 


Section 18 (b). The Board, or any member thereof or any party 
to the action or proceeding may, in any investigation or hearing, 


before the Board, cause the deposition of witnesses residing within ae 


or without the State to be taken in the manner prescribed by law 
for like depositions in civil actions in the district courts of this State, 
and to that end may compel the attendance of witnesses and the 
production of books, ‘documents, papers and accounts. 


Section 18 (c). The Board is hereby vested with full power, 
authority and jurisdiction to do and perform any and all things, 
whether herein specifically designated or in addition thereto, which are 
necessary or convenient in the exercise of any power, authority, or 
jurisdiction conferred upon it under this Act. 


Section 18 (d). The Board and each member thereof shall have 
power to issue writs of summons, warrants of attachment, warrant 
of commitment, and all necessary process in proceedings for con- 
tempt in like manner and to’ the same extent as courts of record. 
The process issued by the Board, or any member thereof, shall extend 
to all parts of the State and may be served by any persons authorized 
to serve process of courts of record, or by any person designated for 
that purpose by the Board, or any member thereof: 
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The person executing any such process shall receive such com- 
pensation as may be allowed by the Board, not to exceed the fees 
_nhow prescribed: by law for similar service and such fees shall be 
paid in the same manner as provided herein for the fees of witnesses. 


Section 18 (e). The Board, and each member thereof, its secre- 
tary and referees, shall have the power to administer oaths, certify 
to all official acts, and to issue subpoenas for the attendance of 
witnesses and the production of papers, books, accounts, documents 
and testimony in any injury, investigation, hearing, or proceeding in 
any part of the State. Each witness who shall appear, by order of the 
Board, or any member thereof shall be entitled to receive, if de- 
manded, for his attendance the same fees and mileage allowed by law 
to a witness in civil cases in the District Court, which amount shall 
be paid by the party at whose request such witness is subpoenaed, 
unless otherwise ordered by the Board. When any witness, who has 
not been required to attend at the request of any party, is sub- 
poenaed by the Board, his fees and mileage may be paid from the 
funds, appropriated for the uses of the Board in the same manner as 
other expense of the Board are paid. Any witness subpoenaed, ex- 
cept one whose fees and mileage may be paid from the funds of the 
Board, may at the time of service demand the fee to which he is 
entitled for travel to and from the place at which he is required to 
appear, and one day’s attendance. If such witness demands such fees 
at the time of service and they are not at that time paid or tendered, 
he shall not be required to attend before the Board, or a member 
thereof or referee, as directed in the subpoena. 


Section 18 (f). The District Court in and for the county in 
which any inquiry, investigation, hearing or proceeding may be held ~ 
by the Board, or any member thereof, shall have the power to compel 
the attendance of witnesses, the giving of testimony and the produc- 
tion of papers, books, accounts and documents as required by any sub- 
poena issued by the Board, or any member thereof. The Board, or 
any member thereof, before whom the testimony is to be given or 
- produced, in case of the refusal of any witness to attend or testify 
or procure any papers required by such subpoena, may report to the 
District Court in and for the County in which the proceeding is pend- 
'ing, by petition, setting forth that due notice has been given of the 
time and place fixed for the attendance of said witness, or the pro- 
duction of said papers, and that the witness has been summoned in 
the manner prescribed in this Act, and that the witness has failed 
and refused to attend, or produce the papers required by the sub- 
poena before the Board or any member thereof in the case of pro- 
ceeding named in the notice and subpoena, or has refused to answer 
questions propounded to him in the course of such proceedings, and 
ask an order of said court compelling the witness to attend and testify 
or produce said papers before the Board. The court, upon the peti- 
tion of the Board, or any member of the Board, shall enter an order 
directing the witness to appear before the court at the time and 
place to be fixed by the court in such order not more than ten days 
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from the date of the order, and then and there show cause why he had 
not attended or testified, or produced such papers before the Board. 
A copy of said order shall be served upon said witness. If it shall 
appear to the court that said subpoena was regularly issued by the 
Board, or a member thereof, and regularly served, the court shall 
thereupon enter an order that said witness appear at the time 
and place fixed in said order, and testify or produce the required 
papers, and upon failure to obey said order, said witness shall be 
dealt with as for contempt of court. The remedy provided in this 
section is cumulative and shall not be construed to impair or interfere 
with the power of the Board, or a member thereof, to enforce the 
attendance of witnesses and the production of papers, and to punish 
for contempt, in the same manner and to the same extent as courts 
of record. 


Section 18 (g). Copies of official documents and orders filed or 
deposited according to law in the office of the Board, certified by a 
member of the Board or by the secretary under the official seal of 
the Board to be true copies of the original shall be evidence in like 
manner as the originals. 


Section 18 (h). The costs and disbursements, incurred in any 
proceeding or hearing before the Board, or a member thereof, may 
be apportioned between the parties on the same or adverse sides in 
the discretion of the Board. 


Section 19. The books, records, and pay-rolls of the employer, 
pertinent to the administration of this Act shall always be open to 
inspection by the Board or any duly authorized employee thereof, for 
the purpose of ascertaining the correctness of the pay-roll; the num- 
ber of men employed, and such other information as may be neces- 
‘sary for the Board and its management under this Act. Refusal on 
the part of the employer to submit said books, records, and pay-rolls 
for such inspection shall subject the offending employer to a penalty 
of One Hundred Dollars for each offense, to be collected by civil action 
in the name of the State, and paid into the Industrial Administration 
Fund. 


Section 20 (a). All proceedings to determine disputes or con- - 
troversies arising under this Act shall be instituted before the Board, 
and not elsewhere, and heard and determined by: them, except as 
otherwise in this Act provided, and the Board is hereby vested with 
tull power, authority and jurisdiction to try and finally determine 
all such matters, subject only to review in the manner and within the 
time in this Act provided. 


Section 20 (b). All orders, rules, and regulations, findings, de- 
tisions, and awards of the Board in conformity with law shall be in 
force and shall be prima facie lawful; and all’ such orders, rules, 
and regulations, findings, decisions, and awards shall be conclusively 
presumed to be resonable and lawful, until and unless they are 
modified or set aside by the Board or upon review. . 
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Section 20 (c). After a final hearing by the Board, it shall 
within thirty days make and file its findings upon all facts involved 
in the controversy, and its awards, which shall state its determina- 
tion as to the right of the parties. 


Section 20 (d). The Board in its award may fix and determine 
the total amount of compensation to be paid and specify the manner 
of payment, or may fix and determine the weekly disability indemnity 
to be paid and order payment thereof during the continuance of such 
disability; providing, however, that the payment of such award and 
indemnity shall be in the same manner as that of undisputed awards 
and indemnities coming within the particular plan provided for in 
this Act to which said award and indemnity belong. 


Section 20 (e). If in any proceeding it is proved that an acci- 
dent has happened for which the employer would be liable to pay 
compensation if disability has resulted therefrom, but it is not 
proved that all incapacity has resulted, the Board may, instead of 
dismissing the application, award a nominal disability indemnity 
if it appears that disability is likely to result at a future time. 


Section 20 (f). The Board shall have continuing jurisdiction 
over all its orders, decisions, and awards and may, at any time, upon 
notice, and after opportunity to be heard is given to the parties in 
interest, rescind, alter or amend any such order, decision, or award 
made by it upon good cause appearing therefor. Any order, decision 
or award rescinding, altering, or amending a prior order, decision or 
award, shall have the same effect as original orders, or awards. 


Section 20 (g). A full and complete record shall be kept of all 
proceedings and hearings had before the Board or any member thereof, 
of any formal hearing had and all testimony produced before the 
Board, or any member thereof, shall be taken down by a stenographic 
reporter appointed by the Board, and the parties shall be entitled to 
be heard in person or by attorney. In cases of an action to review 
any order or decision of the Board, a transcript of such testimony, 
together with all exhibits, and of the pleadings, records and proceed- 
ings in the cause shall constitute the record of the Board. 


Section 20 (h). No order or decision of the Board shall be sub- 
ject to collateral attack, and may be reviewed or modified only in the 
manner provided herein. 


Section 21 (a). At any time within twenty days after the service 
of any order or decision of the Board, any party or parties aggrieved 
thereby may apply for a rehearing upon one or more of the follow- 
ing grounds and upon no other grounds. 


1. That the Board acted without or in excess ofits powers. 
2. That the order, decision or award was procured by fraud. 
3. That the evidence does not justify the findings. 
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4. That the applicant has discovered new evidence, material to 
him, and which he could not, with reasonable diligence, have dis- 
covered and produced at the hearing. . 

5. That the findings do not support the order, decision or award. 


6. That the order, decision, or award is unreasonable. 


action 21 (b). Nothing contained in Section 21 (a) shall, how- 
ever, be construed to limit the right of the Board, at any time after 
the date of its award, and from time to time after due notice and 
upon the application of any party interested, to review, diminish or 
increase within the limits provided by this Act, any compensation 
awarded upon the grounds that the disability of the person in whose 
favor such award was made has either increased or diminished or 
terminated. 


Section 21 (c). The application for hearing shall set forth 
specifically and in full detail the grounds upon which the applicant 
considers said order, decision, award, rule, or regulation to be unjust 
or unlawful, and shall in other respects conform to such rules and 
regulations as the Board may prescribe. . 


Section 21 (d). The Board shall have full power and authority 
to make and prescribe rules to govern the procedure upon rehearing, 
and any matter before it and any order made after such rehearing 
abrogating or changing the original order shall have the same force 
and effect as an original order and shall not affect any right, or 
enforcement of any right, arising from or by virtue of the original 
order. 


Section 21 (e). Any application for rehearing or the appeal 
hereinafter provided shall. not excuse any employer, employee, or 
other person, from complying with or obeying any order or require- 
ment of the Board, or operate in any manner to stay or postpone 
the enforcement of an order or requirement thereof, except as the 
Board or the Court may direct. 


Section 22 (a). Within thirty days after the application for a 
rehearing is denied, or, if the application is granted, within thirty 
days after the rendition of the decision on the rehearing, and within ~ 
twenty days after notice thereof, any party affected thereby may 
appeal to the District .Court of the Judicial District of the State of 
Montana, including the County in said State wherein the employer 
may have his place of residence, or if such employer be a corpora- 
tion, may have its principal office or place of business, or if said 
appeal be prosecuted by an injured workman or his dependents, such 
appeal may be taken to the District Court wherein is located the 
‘county within which such workman was injured, which said appeal 
shall be for the purpose of having the lawfulness of the original order, 
decision or award, or the order, decision or award on rehearing in- 
quired into and determined. 
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Section 22 (b). Said appeal shall be taken by serving a written 
notice of said appeal upon the chairman of such Industrial Accident 
Commission, or upon any other member thereof, which said service 
shall be made by the delivery of a copy of such notice to such chair- 
man or member, and filing the original with the clerk of the court 
to which said appeal is taken. A copy of such notice must also be 
served upon the adversary party if there be any, by mailing the same 
to said adversary party to such address of such party as said party 
shall have left with the Board. If such party shall have left no 
address with the Board then no service upon such party shall be 
required. The order of filing and service of said notice is imma- 
terial. Immediately upon service upon said Board of said notice, the 
said Board shall certify to said District Court the entire record and 
proceedings, including all testimony and evidence taken by said Board, 
with the Clerk of said District Court. Immediately upon the return 
of such certified record, the District Court shall fix a day for the 
hearing of said cause, and shall cause notice to be served upon the 
Board and upon the appellant, and also upon the adversary party, if 
there be any. The court may, upon the hearing, for good cause 
shown, permit additional evidence to be introduced, but, in the 
absence of such permission from the Court, the cause shall be heard 
on the record of the Board as certified to the court by it. The 
trial of the matter shall be de nova, and upon such trial the Court 
shall determine whether or not the Board regularly pursued its 
authority, and whether or not the findings of the Board ought to be 
sustained, and whether or not such findings are reasonable under all 
the circumstances of the case. 


Section 22 (c). The Board, and each party to the action or 
proceeding before the Board, shall have the right to appear in the 
proceeding, and it shall be the duty of the Board to so appear. If the 
Court shall find from such trial, as aforesaid, that the findings and 
conclusions of the Board are not in accordance with either the facts 
or the law, or that they ought to be other or different than those made 
by the the Board, or that any finding or conclusion or any ‘order, 
rule or requirement of the Board is unreasonable, the Court. shall 
set aside such findings, conclusion, order, judgment, decree, rule or 
requirement of said Board, or shall modify or change the same as 
law and justice shall require, and the Court shall also make and 
enter any finding, conclusion, order or judgment that shall be re- 
quired, or shall be legal and proper in the premises. 


Section 22 (d). Hither the Board, or the appellant, or any 
adversary party, if there be one, may appeal to the Supreme Court of 
the State of Montana, from any final order, judgment or decree of 
the said District Court, which said appeal shall be taken in like 
manner as appeals are now taken in other civil actions to the said 
Supreme Court, and upon such appeal the said Supreme Court shall 
make such orders in reference to a stay of proceedings as it finds 
_to be just in the premises, and may stay the operation of any order, 
judgment, or decree of said District Court without requiring any bond 
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or undertaking from the applicant for such stay. When any such 
cause is so appealed it shall have precedence upon the calendar of 
said Supreme Court, and shall be tried anew by said Supreme Court 
upon the record made in said District Court and before said Board, 
and judgment and decree shall be entered therein as expeditiously 
as possible. 


Section 23 (a). There is hereby appropriated out of. the State 
Treasury, the sum of Fifty Thousand ($50,000.00) Dollars, or so much 
thereof as may be necessary, to be known as the Industrial Admin- 
istration Fund, out of which the salaries, traveling and office expenses 
of the Board shall be paid, and all other expenses incident to the 
administration of this Act. 


Section 23 (b). There is hereby appropriated out of the Indus- 
trial Accident Fund such sums as may be necessary to pay the Com- 
pensation provided for in this Act. 


Section 24 (a). Whenever this Act, or any part or _ section 
thereof, is interpreted by a court, it shall be liberally constructed by 
such court. 


Section 24 (b). If any section, subsection, subdivision, sentence, 
clause, paragraph, or phrase of this Act is for any reason held to be 
unconstitutional or void, such decision shall not affect the validity of 
the remaining portions of this Act, so long as sufficient remains of 
the Act to render the same operative and reasonably affective for 
carrying out the main purpose and intention of the Legislature in 
enacting the same as such purpose and intention may be disclosed 
by the Act. 


Section 24 (c). The moneys coming into the Industrial Acci- 
dent Fund shall be held in trust for the purpose for which such fund 
is created, and if this Act shall be hereafter repealed, such moneys 
shall be subject to such disposition as may be provided by the Legis- 
lature repealing this Act; in default of such legislative provision, dis- 
tribution thereof shall be in accordance with the justice of the matter, 
due regard being had to obligations of compensation incurred and 
existing. 


Section 24 (d). This Act shall not affect any action pending or 
any cause of action existing on the thirtieth day of June, 1915. 


Section 25 (a). The Board shall, not later than the first day 
of October of each year, make a report to the Governor covering its 
entire operations and proceedings for the preceding fiscal year,- with 
such suggestions or recommendations as it may deem of value for 
public information. A reasonable number of copies of such report 
shall be printed for general distribution. 


Section 25 (b). This Act shall take effect and be in force 
from and after its passage and approval, except as to its compen- 
sation provisions, which shall not take effect until the first day of 
July, 1915. 
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| PART IL. 
COMPENSATION PLAN NUMBER ONE. 


Section 30 (a). Any employer in the industries, trades, works, 
occupations, or employments in this Act specified as hazardous, by 
filing his election to become subject to and be bound by Compensa- 
tion Plan Number One, upon furnishing. satisfactory proof to the 
Board of his solvency and financial ability to pay the compensation, 
and benefits in this Act provided for, and to discharge all liabilities 
which are reasonably likely to be incurred by him during the fiscal 
year for which such election is effective, may by order of the said 
Board, make such payments directly to his employees as they may 
become entitled to receive the same under the terms and conditions 
of this Act. 


Section 30 (b). Every such employer now or hereafter engaged 
in the State of Montana, in the industries, trades, works, occupa- 
tions or employments herein mentioned, and who shall have elected 
to be bound by such Compensation Plan Number One, shall file such 
proof of his solvency within the time and in such form as may be 
prescribed by the rules or orders of the Board. 


If such employer, making such election, shall be found by the 
Board to have the requisite financial ability to pay the compensation 
and benefits in this Act provided for, then the Board shall grant to 
such employer permission to carry on his said business for the fiscal 
year within which such election is made, and such proof filed, or 
the remaining portion of such fiscal year, and to make such payments 
directly to his employees as they may become entitled to receive the 
same. Every employer, so long as he continues in his said employ- 
ment, and so long as he continues to be bound by such Compensation 
Plan Number One, shall at least thirty days before the expiration of 
each fiscal year, renew his application to be permitted to continue 
to make such payments as aforesaid directly to his employees for the 
next ensuing fiscal year and under like circumstances as those men- 
tioned for the granting of such permission upon such first application, 
the Board may renew the same from year to year. 


Section 30 (c). The Board may at any time require from any 
employer acting under Compensation Plan Number One _ additional 
proof of solvency and financial ability to pay the compensation pro- 
vided by this Act, and may at any time, upon notice to such employer, 
of not less than ten or more than twenty days, after and upon a full 
hearing, revoke any order or approval theretofore made. 


Section 30 (d). If said Industrial Accident Board shall find that 
such employer has not financial responsibility for the payment of the 
compensation herein provided to be paid which might reasonably be 
expected to.be chargeable to such employer during the fiscal year to 
be covered by such permission, said Industrial Accident Board must 
so find, and must require such employer, before granting to him 
such permission, or before continuing or engaging in such employ- 
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ment, subject to the provisions of Compensation Plan Number One, 
to give security for such payment, which security must be in such an 
amount as said Board shall find it reasonable and necessary to 
meet all liabilities of such employer which may reasonably and or- 
dinarily be expected to accrue during such fiscal year. Said security 
must be deposited with the Treasurer of the Board and may be a 
certain estimated per centum of said employer’s last preceding 
annual pay-roll, or a certain per centum of the established amount 
of his annual pay-roll for said fiscal year, or said security may be 
in the form of a bond or undertaking executed to said Industrial Acci- 
dent Board in the amount to be fixed by it with two or more suffi- 
cient sureties, which undertaking must be conditioned that such em- 
ployer will well and truly pay or cause to be paid, all such sums and 
amounts for which the employer shall become liable under the 
terms of this Act to his-employees during said fiscal year or such 
security may consist of any State, county, municipal, or school dis- 
trict bonds, or the bonds or evidence of indebtedness of any in- 
dividuals or corporations which the Board may deem solvent; and 
every such deposit and the character and amount of such securities 
shall at all times be subject to approval, revision, or change by the 
Board as in its judgment may be required and upon proof of the final 
payment of the liability for which such securities are given, such 
securities, or any remaining part thereof shall be returned to the 
depositor. The Treasurer of the Board and his bondsmen shall be 
liable for the value and safe keeping of all such deposits or securities, 
and shall at any time, upon demand of the bondsmen or the depositor 
or the Board, account for the same, and the earnings thereof. 


Section 30 (e). Upon the failure of said employer to pay any 
compensation provided for in this Act upon the terms and in the 
amounts and at the time when the same shall become due and pay- 
able, it shall be the duty of such State Accident Board, upon de- 
mand of the person to whom compensation is due, to apply any 
deposits made with the Board to the payment of the same, and it 
shall be its duty to take the proper steps to convert any securities 
on deposit with the said Board, or sufficient thereof, into cash and — 
to pay the same upon the liabilities of said employer, accruing under 
the terms of this Act, and it shall be its duty, insofar as the same 
shall be necessary, to collect and enforce the collection of the liability 
of all sureties upon any bonds which may be given by the said em- 
ployer to insure the payment of his said liability. And to these ends, 
and for these purposes, the Board shall be deemed to be the owner 
of said deposit and security and the obligee in said bond in trust for 
the said purposes and may proceed in its own name to recover BpaG 
such bonds or foreclose and liquidate said securities. 


Section 30 (f). Within thirty days after the happening of an 
accident where death or the nature of the injury renders the amount 
of future payments certain, or reasonably certain, the employer shall 
make a deposit or give security as herein defined with the Treasurer 
of the Board for the protection and guaranty of the payment of such 
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liability in such sum as the Board may direct; provided, however, 
that if sufficient securities are already on denosit with the said Board 
or if the said Board shall have determined that the employer has 
sufficient financial responsibility to meet said liabilty of said employer, 
together with other labilities already accrued, no such additional 
deposit or security shall be demanded . 


Section 30 (g). Any employer against whom liability may exist 
for compensation under this Act may, with the avproval of the Board, 
be relieved therefrom by (1) depositing the present value or the 
estimated present value of the total unpaid compensation for which 
such liability exists, assuming interest at five ner centum per annum, 
with the Treasurer of the Board; or (2) purchasing an annuity within 
the limitations provided by law, in any insurance company granting 
annuities, and authorized to transact business in this State, subject 
to the approval of the Board. 


PART III. 
COMPENSATION PLAN NUMBER TWO. 


Section 35 (a). Any employer in the industries, trades, works, 
occupations, or employments in this Act specified as hazardous, by 
filing his election to become subject to and bound by Compensation 
Plan Number Two, may insure his liability to pay the compensation 
and benefits herein provided for, in any insurance company authorized 
to transact such business in this State. . 


Section 35 (b). Any employer electing to become subject to and 
bound by Compensation Plan Number Two shall file with the Board 
written acceptance of the provisions of Compensation Plan Number 
Two, together with a statement upon forms provided by the Board 
of the nature of his employment, the character and location of his 
work, the number of men employed during the preceding year, or 
any part of the preceding year, and the probable number of men to 
be employed during the first fiscal year to be covered by such elec- 
tion, and the Board shall thereupon, determine the amount of insur- 
ance which will be reasonably necessary to secure the compensation 
with which the said employer may reasonably be expected to be- 
come chargeable during such fiscal year. And thereupon, the said 
employer shall file the policy or policies of insurance herein provided 
for with the Board, which policy or policies shall insure in the 
amounts so fixed by the Board against any and all liablity of the 
employer to pay the compensaton and benefits provided for in this 
Act. The amounts of such insurance shall be fixed by the Board for 
each ensuing fiscal year-during which said employer shall engage in 
his said employment, and shall remain subject to the provisions of 
Compensation Plan Number Two, and for the purpose of fixing such 
amount of said insurance, the said Board may make all reasonable 
and necessary investigation, and the said employer shall furnish to 
such Board all information which it may require. 
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Section 35 (c). All policies insuring the payment of compensa- 
tion under this Act must contain a clause to the effect that as between 
the employee and the insurer the notice to, or knowledge of the 
occurrence of the injury on the part of the insured shall be deemed 
notice or knowledge, as the case may be, on the part of the insurer; 
that jurisdiction of the insured for the purpose of this Act shall be 
jurisdiction of the insurer; and that the insurer shall, in all things, 
be bound by and subject to the awards, orders, judgments, or decrees 
rendered against such insured. 


Section 35 (d). No such policy shall be issued unless it con- 
tains the agreement of the insurer that it will promptly pay to the 
person entitled to compensation all the installments of compensa- 
tion or other payments in this Act provided for and that the obliga- 
tion shall not be affected by any default of the insured after the in- 
jury, or by any default in the giving of any notice required by such 
policy or by this Act, or otherwise. Such agreement shall be con- 
strued to be a direct promise by the insurer to the person entitled to 
compensation. 


Note—Section 35 (d), as amended by the Legislature of 1919, approved 
on March 4, (1919, reads as. follows: 


“Section 35 (d).. No such policy shall be issued unless it contains 
the agreement of the insurer that it will promptly pay to the person 
entitled to compensation all the installments of compensation or other 
payments in this Act provided for and that the obligation shall not be 
effected by any default of the insured after the injury or by any de- 
fault in the giving of any notice required by such policy or by this 
Act or otherwise. Such agreement shall be construed to be a direct 
promise by the insured to the person entitled to compensation. Be- 
fore issuance of any policy by an insurer as herein authorized, such 
insurer must deposit with the treasurer of the Industrial Accident 
Board, bonds of the United States or the State of Montana or of any 
school district, county, city or town in the State of Montana, in an 
amount not less than five thousand dollars ($5,000.00) or more than 
twenty thousand dollars ($20,000.00) as the Industrial Accident Board 
may determine. If any insurer shall fail to discharge any liability 
after the amount thereof shall be determined by the Board, and within 
the time limited by the Board, it shall be the duty of the Board to 
convert said bonds or such part thereof as is necessary into cash, and 
from the proceeds liquidate such liability, and thereafter said insurer 
must make an additional deposit to meet any deficiency caused 
thereby.” 


4, 


Section 35 (e). Every policy for the insurance of the compensa- 
tion herein provided for, or against liability therefor, shall be deemed 
to be made subject to the provisions of this Act. No insurer shall 
enter into any such policy of insurance unless its form shall have 
been approved by the Board, and as otherwise provided by law. 


Section 35 (f). Every renewal of such policy shall be made and 
delivered to said Board at least thirty days prior to the expiration of 
the expiring policy. 


Section 35 (g). Within thirty days of the happening of an acci- 
dent where death, or the nature of the injury renders the amount of 
future payments certain or reasonably certain, the insurer shall make 
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a deposit as herein defined with the Treasurer of the Board for the 
protection and guaranty of the payment of such liability in such sum 
as the Board may direct. ; 

Note—Section 35 (g), as amended by the Legislature of 1919, approved 
March 4, 1919, reads as follows: 


“Section 35 (g). Within thirty days of the happening of an acci- 
dent where death or the nature of the injury renders the amount of 
future payments certain or reasonably certain, the insurer shall make 
a deposit as herein defined, with the treasurer of the Board for the 
_ protection and guarantee of the payment of such liability in such sum 
as the Board may direct, provided that if the Board deems the amount 
on deposit by said insurer under the provisions of Section 35 (d) 
sufficient to cover all liabilities of the insurer, then no further de- 
posit shall be required.” 


Section 35 (h). Any insurer against whom liability may exist for 
compensation under this Act may, with the approval of the Board, be 
relieved therefrom by (1) depositing the present value of ‘the esti- 
mated present value of the total unpaid compensation for which such > 
liability exists, assuming interest at five per centum per annum. with 
the Treasurer of the Board; or (2) by purchasing an annuity within 
the limitations provided by law in any insurance company granting 
annuities and authorized to transact business in this State, subject to 
the approval of the Board. 


Section 35 (i). No policy of insurance issued under the pro- 
visions of Compensation Plan Number Two shall be cancelled within 
the time limited for its expiration except upon thirty days’ notice to 
the employer in favor of whom such policy is issued, and to the Board, 
unless such policy sought to be cancelled shall have been sooner 
replaced by other insurance. 


Section 35 (j). Every insurance company transacting business 
under this Act, shall, at the time and in the manner prescribed by the 
Board, make and file with the Board such reports of accidents as 
the Board may require. 


Section 35 (k). Every policy or contract insuring against liability 
for compensation under Compensation Plan Number Two must con- 
tain a clause to the effect that the insurer shall be directly and 
primarily liable to and will pay directly to the employee or in 
case of death, to his beneficiaries, or major or minor dependents, 
the compensation, if any, for which the employer is liable. Every 
such policy shall at all times be subject to the approval, change, or 
revision by the Board, and shall contain the clauses, agreements, and 
promises required by this Act. 


Section 35 (1). Any deposit made under the provisions of Com- 
pensation Plan Number Two shall be held in trust by the Treasurer 
of the Board as security for the payment of the liability for which 
the deposit was made. Such deposit may be reduced from time to 
time with the permission of the Board, as the payment of the liability 
of the insurer may reduce the amount required to be on deposit. Such 
deposit may be changed or renewed when desired by the depositor, 
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by withdrawing the same, or any part thereof, and substituting other 
deposits therefor; upon proof of the final payment of the liability for 
which such deposit was made, any deposit remaining shall be re- 
turned to the depositor. All earnings made by such deposit shall be 
first applied upon any liability of the depositors and if no such 
liability exists, then such earnings shall upon demand be delivered to 
such depositor... The Treasurer of the Board and his bondsmen shall 
be liable for the value and safe-keeping of such deposit, and shall at 
any time, upon demand of his bondsmen, the depositor, or the Board, 
account for the same and the earnings thereof. 


PART IV. 
COMPENSATION PLAN: NUMBER THREE. 


Section 40 (a). Every employer, subject to the provisions of 
Compensation Plan Number Three, shall, in the manner and at the 
time herein specified, pay into the State Treasury, in accordance with 
the following schedule, a sum equal to the percentage of his total 
annual pay-roll specified in this section; which said schedule is sub- 
divided into classes, and the percentage of payments of premiums or 
assessments to be required from each of said classes is as follows: 


CLASS ONE—Broom or brush manufacturing, without sawmill; 
theatre stage employees; moving picture operators; electrotyping; 
engraving; lithographing; photo engraving; stereotyping; embossing; 
bookbinding; printing; jewelry manufacturing; not otherwise speci- 
fied; SIXTY-FIVE ONE HUNDREDTHS OF ONE PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS ONE, making it read as follows: 

“CLASS ONE—Broom or brush manufacturing without sawmill; 
theatre stage employees; moving picture operators; electrotyping; 
engraving; lithographing; photo engraving; stereotyping; embossing; 
bookbinding; printing; jewelry manufacturing; not otherwise speci- 
fied; hotel employees; restaurant employees; store and office em- . 
ployees, including stenographers, cashiers and bookkeepers; nurses 
and hospital employees; including all operations where the business 
of the employer is, as to the major portion thereof, non-hazardous, 
but who has one or more employees in a hazardous occupation, thus 
disqualifying such employer for admission under Class Twenty-Seven.” 


CLASS TWO—Cloth, textile, and wool manufacturing, not other-- 
wise specified; wharf employees, other than stevedores and longshore- 
men; EKIGHT-TENTHS OF ONE PER CENTUM. 


_ Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS TWO, making it read as follows: 


“CLASS TWO—Cloth, textile, and wool manufacturing, not other- 
wise specified; wharf employees, other than stevedores and long- 
shoremen; ice cream manufacturers; steam. bakeries; employees gen- 
eral merchandise dealers; implement dealers; hardware dealers; 
garages without power; lumber yards without power driven saws or 
machinery; coal and wood yards without power; EIGHT-TENTHS 
OF ONE PER CENTUM.” : 


ete 
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CLASS THREE—Manufacturing alcohol, drugs, other than am- 
-monia; candy, crackers, saddles, harness, leather novelties, mattresses, 
not including spring or wire, paint, varnish, wagons, buggies, carriages, 
gleighs, cutters; operation of tugs and steamboats; manufacturing 
roofing paper and articles of paper not otherwise specified, paper 
boxes, automobiles, motor trucks, hardware; working in rubber, not 
otherwise specified; manufacturing boots and shoes; manufacturing 
articles of and working in leather not otherwise specified; ONE AND 
‘THREE-TENTHS PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS THREE, making it read as 
follows: . 


“CLASS THREE—Manufacturing alcohol, drugs, other than am- 
monia; candy, crackers, saddles, harness, leather novelties, mattresses, 
not: including spring or wire, paint, varnish, wagons, buggies, car- 
riages, sleighs, cutters; operation of tugs and steamboats; manufac- 
turing roofing paper and articles of paper not otherwise specified, 
paper hoxes, automobiles, motor trucks, hardware; working in rubber, 
not otherwise specified; manufacturing boots and shoes; manufactur- 
ing articles of and working in leather not otherwise specified; 
butcher shops without slaughtering; garages with power; teaming, 
draying, trucking and transferring; ONE AND THREE-TENTHS PER 
CENTUM.”’ : 


CLASS FOUR—Manufacturing cheese, condensed milk; operating 
-ereameries, manufacturing spices and condiments; paper hanging; 
kalsomining; whitewashing; making willow baskets; setting tiles; 
mantles and marble work, inside work only; making grease, lard, 
soap, tallow; inside plumbing work; installing heating systems; paint- 
ing and. decorating, inside work only; metal ceiling work; ONE AND 
FOUR-TENTHS PER CENTUM. 


CLASS FIVE—Manufacturing glass; operating breweries, bottling 
works, grain warehouses, grain elevators; manufacturing articles of 
brass, copper, lead and zinc; operating machine shops, not otherwise 
specified; lathing, plastering; canneries of meat, fruit, vegetables, or 
fish, not including can manufacturing; cutting stone or paving blocks, 
other than in quarries, with or without machinery; installing electrical 
apparatus inside; installing fire alarm apparatus inside; covering 
boilers or steam pipes; concrete laying in floors, street paving or 
sidewalks, not otherwise specified; laying asphalt and other paving 
not otherwise specified; including shop and yard; manufacturing 
canoes and row boats; well drilling; constructing and repairing of 
paving of bricks or blocks; ONE AND FIVE-TENTHS PER CENTUM. 


-Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS FIVE, making it read as follows: 

“CLASS FIVE—Manufacturing glass; operating breweries; bottling 
works; manufacturing articles of brass, copper, lead and. zinc; operat- 
ing machine shops, not otherwise specified; lathing, plastering; can- 
neries of meat, fruit, vegetables, or fish, not including can manufac- 
turing; cutting stone or paving blocks, other than in quarries, with 
or without machinery; installing electrical apparatus inside; covering 
boilers or steam pipes; concrete. laying in floors, street paving or 
sidewalks, not otherwise snecified; laying asphalt and other paving not 
otherwise specified; including shop and yard; manufacturing canoes 
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and row-boats; well drilling; constructing and repairing of paving of 
bricks or blocks; lumber yards with power driven machinery; coal 
yards, wood yards and coal docks with power driven saws or ma- 
chinery; blacksmith shops; ONE AND FIVE-TENTHS PER CENTUM.” 


CLASS: SIX—Operating of laundries with power, dying, bleaching, 
and cleaning works; manufacturing of furniture, show-cases, office 
and store furniture and fixtures; cabinet making; manufacture of 
wire mattrasses, bed springs, wooden coffins, caskets, rough wooden 
‘boxes for coffins; building hot houses, working in food stuffs, fruits, 
edible oils or vegetables, not otherwise classified; operating flour 
mills, chop mills, feed mills; ONE AND SIX-TENTHS PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS SIX, making it read as follows: 


“CLASS SIX—Operating of laundries with power, dying, bleach- 
ing, and cleaning works; manufacture of wire mattresses, bed springs, 
wooden coffins, caskets, rough wooden boxes for coffins; building hot 
houses, working in food stuffs, fruits, edible oils or vegetables, not 
otherwise classified; ONE AND SIX-TENTHS PER CENTUM.” 

CLASS SEVEN—Manufacturing wood fibre ware; installing auto- 
matic sprinklers or ventilating systems; setting glass; erecting fire- 
proof doors and shutters inside of buildings; operating tanneries, 
sugar factories; beveling glass; manufacturing peat fuel; building 
wooden stairs; manufacturing brick, including kilns and _ buildings 
and diggings in pits, brickettes; brooms with sawmills, earthen- 
ware, fire clay, porcelain ware, pottery, tile, terra cotta; brush making 
with sawmills; ONE AND EIGHT-TENTHS PER CENTUM. 


CLASS EIGHT—Manufacturing of ammonia; operating water 
works, gas works; grading, either of streets or otherwise, or road 
making, without blasting; construction of plank road, plank street or 
plank sidewalk; operating creosoting works; pile treating works; 
treating ties or other timber products; plumbing, both at and away 
from the shop, including house connections, without blasting; construc- 
tion of water works, gas works and coke overs, including laying of 
mains and connections, without blasting; ONE AND NINE-TENTHS 
PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
Oe nee rearranged and added to CLASS EIGHT, making it read as 
“CLASS EIGHT—Manufacturing of ammonia; operating water 
works, gas works; grading, either of streets or otherwise, or road 
making, without blasting; construction of plank road, plank street 
or plank sidewalk; operating creosoting works; pile treating works; 
treating ties or other timber products; plumbing, both at and away 
from the shop, including house connections, without blasting; con- 
struction of water works, gas works and coke ovens, including laying 
of mains and connections, without blasting; grain warehouses, grain 
elevators; manufacturing of furniture, show cases, office and store 
furniture and fixtures; cabinet making; operating flour mills; chop 
mills, feed mills; ONE AND NINE-TENTHS PER CENTUM.” 


CLASS NINE—Manufacturing artificial ice; operating refrigerator 
plants, cold storage plants, foundries, packing houses, including 
slaughtering; manufacturing agricultural implements, threshing ma- 
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chinery, traction engines, harvesting machinery; manufacturing as- 
phalt; operating steam heating and power plants; manufacturing gas 
or gasoline engines; operating ferries; stone crushing; not at quar- 
ries; boat or ship building, other than canoes or row-boats, without 
scaffolds; laying hot flooring compositions, not otherwise specified; 
operating stock yards; TWO PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (ec) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and addéd to CLASS NINE, making it read as follows: 


“CLASS NINE—Manufacturing artificial ice; operating refrigera- 
tor plants, cold storage plants, foundries, packing houses, including 
slaughtering; manufacturing agricultural implements, threshing ma- 
chinery, traction engines, harvesting machinery; manufacturing as- 
phalt: operating steam heating and power plants; manufacturing 
as or gasoline engines; operating ferries; stone crushing; not at 
quarries; boat or ship building, other than canoes or row-boats, with- 
out scaffolds; laying hot flooring compositions, not otherwise speci- 
fied; operating stock yards; butcher shops with slaughtering; janitors; 
TWO PER CENTUM.” 


CLASS TEN—Operating paper mills, pulp mills, longshoring, 
stevedoring, manufacturing fertilizers; operating garbage works; 
incinerators, crematories, lime kilns or burners, no quarrying; 
installing boilers, steam engines, dynamos, machinery not  other- 
wise specified; putting up _ belts for machinery; manufacturing 
barrels, kegs, pails, staves, tubs, excelsior, veneer, packing cases, 
sash doors and blinds; operation and maintenance of interurban rail- 
ways, without third rail; TWO AND TWO TENTHS PER CENTUM. 


CLASS BLEVEN—Millwrighting, not otherwise specified; manu- 
facturing building material, not otherwise specified; working in build- 
ing material, not otherwise specified; TWO AND ONE-QUARTER PER 
CENTUM. 


CLASS TWELVE—Operation of smelters; manufacturing of metal- 
lic coffins; manufacturing of iron and steel; boat or ship rigging; 
planing mills, independent; cement manufacturing; operating blast 
furnaces; TWO AND THREE-TENTHS PER CENTUM. 


CLASS THIRTEEN—Street or road making, with blasting; manu- 
facturing wood baskets, kindling wood, window and door screens, 
cordage and rope; manufacturing and refining oil; placing wires in 
‘conduits; TWO AND FOUR-TENTHS PER CENTUM. 


CLASS FOURTEEN—Concentrating and amalgamating of ores; 
wood working, not otherwise specified; operating gravel bunkers; 
hauling gravel; operating gravel pits; operating wood saws; painting, 
exterior work; operating boiler works; making steam shovels; boilers; 
shipwrighting; operating sawmills, lath mills; bridge work factories; 
operation of and work in mines, other than coal; TWO AND FIVE- 
TENTHS PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS FOURTEEN, making it read 
as follows: 
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“CLASS FOURTEEN-—-Concentrating and amalgamating of ores; 
wood working, not otherwise specified; operating gravel bunkers; 
hauling gravel; operating gravel pits; operating wood saws; painting, 
exterior work; operating boiler works; making steam shovels; boilers; 
shipwrighting; operating sawmills, lath mills; bridge works factories; 
threshing and plowing outfits operated for hire; sheep shearing out- 
fits operated for hire; TWO AND FIVE-TENTHS PER CENTUM.” 


CLASS FIFTEEN—Operating rolling mills; manufacturing tanks, 
not otherwise specified; erecting and repairing advertising signs; 
harvesting and storing of ice, including loading on cars; making and 
repairing of locomatives and railroad cars; cutting stone at stone 
yards connected with quarries; boat or ship building with scaffolds; 
logging operations, with or without machinery; booming or driving 
logs, ties, or other timber products; operating shingle mills; operating 
quarries; TWO AND THREE-QUARTERS PER. CENTUM. 


CLASS SIXTEEN—Operating dredges; construction of telephone 
and telegraph systems; construction of dams and reservoirs, electric 
light and power plants, water works and water systems; installing 
furnaces; constructing blast furnaces; sewer building, maximum depth 
of excavation at any point seven feet; operation and maintenance of 
steam railways, including logging, railways; operating coal mines; 
THREE PER CENTUM. 

Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (ce) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS SIXTEEN, making it read as 
follows: ; 

“CLASS SIXTEEN—Operating dredges; construction of telephone 
and telegraph systems; construction of dams and reservoirs, electric 
light and power plants, water works and water systems; installing 
furnaces; constructing blast furnaces; sewer building, maximum 
depth of excavation at any point seven feet; operation and mainten- 


ance of steam railways, including logging railways; THREE PER 
CENTUM.” 


CLASS SEVENTEHN—Operating dry docks, including floating 
dry docks; ornamental metal work within buildings; electric railway 
construction, without rock work or blasting; railroad construction, 
including street and cable railways, without rock work or blasting; 
building canals, without. rock work or blasing; installing freight or. 
passenger elevators; operation of telephone and telegraph systems; 
making dredges; constructing dry docks; THREE AND ONE- 
QUARTER PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of ne Law, rearranged and added to CLASS SEVENTEEN, making it read 
as follows: 


“CLASS SEVENTEEN—Operating dry docks, including floating dry ~ 
docks; ornamental metal work within buildings; electric railway con- 
struction, without rock work or blasting; railroad construction, in- 
cluding street and cable railways, without rock work or blasting? 
building canals, without rock work or blasting; installing freight or 
passenger elevators; operation of telephone and telegraph systems; 
making dredges; constructing dry docks; carpenters not otherwise 
specified; constructing grain elevators, not metal framed; stump. 
pulling with donkey engines; operation and maintenance of electric 
railways using third rail, and street railways, all systems, including 
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electric and cable; operating and maintenance of electric light 
and power plants, including transmission systems and extension of 
lines; electric systems, not otherwise atone THREE AND ONE- 
QUARTER PER CENTUM.” 


CLASS EIGHTEEN—Carpenters, not otherwise specified; con- 
structing grain elevators, not metal framed; stump pulling with donkey 
engines; steam, electric and cable railway construction, with rock 
work or blasting; construction of logging railways, with rock work 
or blasting; operation and maintenance of electric railways using 
third rail, and street railways, all systems, including electric and 
cable; operation and maintenance of electric light and power plants, 
including transmission systems and extensions of lines; electric 
systems, not otherwise specified; THRHE AND ONE-HALF PER 
CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of nee Law, rearranged and added to CLASS EIGHTEEN, making it read 
as follows: 


“CLASS EIGHTEEN—Operation of and work in mines, including 
coal and quartz mines; THREE AND ONE-HALF PER CENTUM.” 


CLASS NINETEEN—Pile driving; clearing land with blasting; 
galvanized iron or tin works; marble work; fibre proofing of buildings, 
by means of wire netting and concreting; cellar excavation, with or 
without blasting; THREE AND THREE-QUARTERS PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of ae Law, rearranged and added to CLASS NINETEEN, making it read 
as follows: 


“CLASS NINETEEN—Pile driving; clearing land with blasting; 


galvanized iron or tin works; marble work; fibre proofing of build- 
ings, by means of wire netting and concreting; cellar excavation, with 
or without blasting; steam, electric and cable railway construction, 
with rock work or blasting; construction of logging railways, with 
rock work or blasting; THREE AND THREE-QUARTERS PER 
CENTUM.” . 


CLASS TWENTY—Constructing breakwaters, marine railways and 
jetties; installation and repair of electrical apparatus, not otherwise 
specified, outside work only; stamping of metal or tin; building 
trestles and tunnels other than mining; shaft sinking, not otherwise 
specified; FOUR PER CENTUM. 


CLASS TWENTY-ONE—Moving safes, boilers, machinery; con- 
struction of tanks, water-towers, windmills, not metal frame; plumb- 
ers making house connections with blasting; roof work; slate work; 
stone work; stone setting; brick work construction, not otherwise 
specified; construction of canals, with rock work or blasting; bridge 
building, wooden; construction of floating docks; constructing chim- 
neys of metal or concrete; FOUR AND ONE-HALF PER CENTUM. 


CLASS TWENTY-TWO—Excavations, not otherwise specified; 
laying of mains and connections, with blasting; sewer building, where 
maximum depth of excavation at any point exceeds seven feet; blast- 
ing, not otherwise specified; manufacturing fire works; FIVE PER 
CENTUM. 
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CLASS TWENTY-THREE—FErecting fire escapes, fireproof doors 
and shutters outside of building; building concrete structures, not 
- otherwise specified; concrete or cement work not otherwise specified; 
SIX PER CENTUM. 


Note—In accordance with the authority conferred by Section 5 and Sec- 
tion 40 (c) of the Act, the Board at the end of the second year’s operation 
of the Law, rearranged and added to CLASS TWENTY-THREE, making it 
read as follows: 


“CLASS TWENTY-THREE—Erecting fire escapes, fire-proof doors 
and shutters outside of building; building concrete structures, not 
otherwise specified; concrete or cement work not otherwise specified; 
firemen, employees of public fire departments; SIX PER CENTUM.”. 


* CLASS TWENTY-FOUR—Constructing iron or steel frame struc- 
tures or parts; constructing and repairing steel frames and struc- 
tures; sub-aqueous work; caisson works; SIX AND ONE-HALF 
PER CENTUM. 


CLASS TWENTY-FIVE—House moving, house wrecking; con- 
Atruction or repair of steeples; construction of brick chimneys; 
SIX AND THREE-QUARTERS PER CENTUM. 


CLASS TWENTY-SIX—Manufacturing powder, dynamite and 
other explosives, not otherwise specified; TEN PER CENTUM. 


CLASS TWENTY-SEVEN—Any employer and his employees en- 
gaged in non-hazardous work or employment by their joint election, 
filed with and approved by the Board, may accept the provisions of 
Compensation Plan Number Three. In such event, such employer 
and employees shall be known as Class Twenty-seven, the rate of 
assessment in which shall be ONE-HALF OF ONE PER CENTUM. 


Section 40 (b). If a single establishment or work comprises 
several occupations listed in Section 40 (a) in different classifications, 
the assessment shall be computed according to the pay-roll of each 
occupation if clearly separable; otherwise an average rate of assess- 
ment shall be charged for the entire establishment, taking into con- 
sideration the humber of employees and the relative_hazards. 

ow 5a Re SEA ee 2+G¢ 

Section 40 (c). The classification of hazardous occupations Sec- 
tion 40 (a) and the rates of premium or assessment therein fixed are 
advisory only, and the Board is hereby given full power and authority 
to rearrange, revise, add to, take from, change, modify, increase, or 
decrease any classification or rate named in Section 40 (a) as in its 
judgment or experience may be necessary or expedient; provided, that 
no change in the classification or rates prescribed in Section 40 (a) 
shall be made effective prior to the end of the first fiscal year, and 
thereafter any changes so made shall not become effective until thirty 
days after the date of the order or decision of the Board making such 
change except that in case of new industries, or industries not enum- 
erated in Section 40 (a), the Board shall have the right to make an 
immediate classification thereof and establish a rate therefor. 


Section 40 (d).. It is the intent and purpose of Compensation Plan 
Number Three that each industry, trade, occupation, or employment 


WORKMEN’S COMPENSATION LAW 51 


coming under the provisions of said plan shall be liable and pay for 
all injuries happening to employees coming under the provisions of 
said plan, and that all funds collected by assessments as herein pro- 
vided shall be paid into one common fund to be known as the Indus- 
trial Accident Fund, which fund shall be devoted exclusively to the 
payment of all valid claims for injuries happening in each industry, 
trade, occupation, or employment coming under the provisions of Com- 
pensation Plan Number Three; Provided that accounts shall be kept 
with each industry, trade, occupation or employment in according with 
the foregoing classifications, or otherwise, as the Board may direct, 
both as to receipts and disbursements, for the purpose of providing 
‘information and statistics necessary for determining any changes in 
such rates or classifications. 


Section 40 (e). There shall be collected from all classes as initial 
payment into the Industrial Accident Fund, on or before the fifteenth 
day of July, 1915, one-fourth of the premium of assessment for that 
fiscal year and one-twelfth thereof at the first of each month beginning 
with October first, 1915; provided, that if such fund shall have a suffi- 
cient balance on hand at the end of the first three months, or any 
month thereafter, to meet the requirements of the Industrial Accident 
Fund, no assessment shall be called for such month. 


Section 40 (f). The first payment shall be collected upon the 
pay-roll of the months of April, May and June, 1915. At the end of 
each calendar year an adjustment of the account shall be made upon 
the basis of the actual pay-roll. Any shortage shall be made good 
within thirty days thereafter. Every employer who shall enter into 
business at any intermediate day shall make his payments in the same 
manner and upon the same basis before commencing operations; the 
amount of such payments shall be calculated upon his estimated pay- 
roll, and an adjustment shall be made on or before February first in 
the year following, in the manner above provided. 


Section 40 (g). Any employer who is in default in the observance 
of any order of the Board, issued pursuant to the provisions. of Section 
40 (a) to 40 (f) inclusive, shall, in addition to any other penalty pro- 
vided by this Act, be charged an advance of twenty-five per centum 
over the established rate, and such advanced rate shall continue and 
be in force until such employer shall have ceased to be in such default. 


Section 40 (h). Any change in classification of risks or premium 
rates, or any change caused by change in the class of work, occurring 
during the calendar year, shall be equalized by the Board within thirty 
days after the end of such year in proportion to its duration in accord- 
ance with the schedules provided in this Act. 


Section 40 (i). If, at the end of any year, it shall be seen that 
the contribution to the Industrial Accident Fund by any class of 
industry shall be less than the drain upon such fund on account of 
that class, the deficiency shall be made good to the fund on the first 
day of February of the following year by the employers of that class in 
proportion to their respective payments for the previous year. 
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Section 40 (j). Upon the happening of an accident where death, 
or the nature of the injury renders the amounts of future payments 
certain or reasonably certain, the Board shall forthwith cause the 
Treasurer of the Board to set apart out of the Industrial Accident Fund 
a sum of money, to be calculated on the basis of the maximum sum 
required to pay the compensation accruing on account of such injury, 
which will meet such required payments not exceeding, however, the 
sum of Four Thousand Dollars for any one case. 


Section 40 (k). The Treasurer of the Board shall invest such 
reserve in bonds of the United States, bonds of the State of Montana, or 
bonds of any county, city or school district in the State of Montana, . 
or any other security which may be approved by said Board, and out 
of the same and its earnings shall be paid the monthly installments, and 
any lump sum then or thereafter arranged for the case. Any deficiency 
shall be made good out of, and any balance or overplus shall revert to 

the Industria] Accident Fund. Cz . oO tnt erye 


Section 40 (1). The Treasurer of the Board shall keep an accurate 
account of all such segregations of the Industrial Accident Fund, and 
upon direction of the Board shall divert from the main fund any sums 
necessary to meet monthly payments, pending the conversion into cash 
of any security, and in such case shall repay the same out of the cash 
realized from the security. 


Section 40 (m). If any employer shall default in any payment - 
to the Industrial Accident Fund, the sum due may be collected by an 
action at law in the name of the State, and such right of action shall 
be cumulative. 


Section 40 (n). For any injury happening to any of his workmen 
during default in any payment to the Industrial Accident Fund, the 
defaulting employer as to such injury shall be considered as having 
elected not to come under the provisions of this Act, except that he 
shall be and remain liable to pay to the Industrial Accident Fund the 
amount of such default, together with the penalty prescribed by Sec- 
tion 40 (g). | 


Section 40 (0). The person entitled to sue under the provisions of 
Section 40 (n) shall have the option of proceeding by suit or taking 
under this Act. If such person take under this Act, the cause of 
action against the employer shall be assigned to the State for the 
benefit of the Industrial Accident Fund. If such person shall elect to 
proceed against the defaulting employer, such election shall constitute 
a waiver of any right to compensation under the provisions of this Act. 


Section 40 (p). Any cause of action assigned to the State under 
the preceding section may be prosecuted or compromised by the Board 
in its discretion. 


Section 40 (q). Where a workman is entitled to compensation 
under Compensation Plan Number Three, he shall file with the Board 
his application therefor, together with the certificate of the physician 
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who attended him, and it shall be the duty of such physician to lend all 
necessary assistance in making application for compensation and such 
proof of other matters as may be required by the rules of the Board 
without charge to the workman. 


Section 40 (r). For a proper compliance with the provisions of the 
preceding section, the physician, after approval by the Board, shall 
be paid out of the Industrial Administration Fund One and One-half 
Dollars for each case. 


Section 40 (s). Where death results from the injury, the parties 
entitled to compensation under Compensation Plan Number Three, or 
someone in their behalf, shall make application for the same to the 
Board. The application must be accompanied with proof of death and 
proof of relationship, showing the parties entitled to compensation, 
certificate of the attending physician, if any, and such other proof as 
may be required by the rules of the Board. 


Section 40 (t). In computing the pay-roll, the entire compen- 
sation received by every workman employed in the hazardous occu- 
pations enumerated in this Act, shall be included, whether it be in 
the form of salary, wages, piece-work, overtime, or any allowance in 
the way of profit-sharing .premium, or otherwise, and whether pay- 
able in money, board or otherwise. 


section 40 (u). Disbursements out of the Industrial Accident 
Fund shall be made by the Treasurer. of the Board as the Board may 
order. If at any time there shall not be sufficient money in the 
Accident Fund with which to pay any warrants. drawn thereon, the 
employer, on account of whose workmen the warrant was drawn, shall 
pay the same, and upon his next contribution to such fund he shall 
be credited with the amount so paid with interest thereon at the rate 
of six per centum per annum from the date of such payment to the 
date upon which the next assessment becomes payable, and if the 
amount of the credit exceeds the amount of such assessment, he 
shall have a warrant upon such fund for the excess, and if said war- 
rant be not paid for want of funds, it shall be credited to such em- 
ployer and be applied upon succeeding assessments. 


Section 40 (v). All earnings made by the Industrial Accident 
Fund by reason of interest paid for the deposit thereof, or otherwise, 
shall be credited to and become a part of said fund, and the making 
of profit, either directly or indirectly, by the Treasurer of the Board, 
or any other person, out of the use of the Accident Fund shall con- 
stitute a felony, and’ on conviction thereof shall subject the person 
making such profit to imprisonment in the State Penitentiary for a 
term not exceeding two years, or a fine not exceeding Five Thousand 
Dollars, or both such fine and imprisonment, and the Treasurer of 
the Board shall be liable upon his official bond for all profits realized 
for any unlawful use of the said fund. 


#3 
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PART=<:¥. 
SAFETY PROVISIONS. 


Section 50 (a). No employer shall construct, maintain, or operate, 
or cause to be constructed, maintained, or operated any place of 
employment that is not safe. 


Section 50 (b). No employee shall remove, displace, damage, 
destroy, or carry off any safety device or safeguard furnished and 
provided for use in any employment or place of employment, or. 
interfere in any way with the use thereof by any other person, or 
interfere with the use of any method or process adopted for pro- 
tection of any employee in such employment or place of employment, 
or fail or neglect to do anything reasonably necessary to DEES the 
life and safety of himself and other employees. 


Section 50 (c). The Board is vested with full power and juris- 
diction over and shall have such supervision of every employment and 
place of employment in this State as may be necessary adequately to 
enforce and administer all laws and all lawful orders requiring such 
employment and place of employment to be safe and requiring the 
protection of the life and safety of every employee in such employ- 
ment or place of employment. 


Section 50 (d). The Board shall have power, in addition to 
other powers herein granted, by general or special orders, rules 
or regulations, or otherwse: 


, 


1. To declare and prescribe what safety devices, safeguards, or 
other means or methods of protection as are well adapted to render 
employees and places of employment safe. 


2. To fix such reasonable standards and to prescribe, modify, 
and enforce such reasonable orders for the adoption, installation, 
use, maintenance, and operation of safety devices, safeguards, and 
other means and methods of protection, as may be necessary for the 
protection of the life and safety of employees. 


3. To fix and order such reasonable standards for the con- 
struction, repair and maintenance of places of employment as shall 
render them safe. 


4. To require the performance of any act necessary for the pro- 
tection of life and safety of employees. 


5. To declare and prescribe the general form of industrial acci- 
dent reports, the accidents to be reported and the information to be 
furnished in connection therewith, and the time within which such 
reports shall be filed. Nothing in this Act contained shall be con- 
strued to prevent the Board from requiring supplemental accident 
reports; provided, however, that where, by the laws of the State of 
Montana, the manner or method of carrying on any business, or the 
rules or regulations in relation thereto, or the character or kind of 
safety devices has been prescribed, no other or additional require- 
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ments shall be made by the Board, but it shall be the duty of the 
Board to see that the employer lives up to and obeys said laws. 


Section 50 (e). Upon the fixing of a time and place for the 
holding of a hearing for the purpose of considering and issuing a 
general safety order or orders, the Board shall cause a notice of such 
hearing to be published in one or more daily newspapers of general 
circulation, published and circulated in the State. No defect or in- 
accuracy in such notice, or in the publication thereof shall invalidate 
any general order issued by the Board after a hearing has been had. 


Section 51 (a). After July 1, 1915, every place of employment of a 
work or occupation defined by Sections 4 (a), 4 (b), 4 (c), 4 (d), 
4 (e), and 5 of this Act to be hazardous, shall be inspected, at least 
once during each year, by an inspector or examiner appointed by the 
Board. Such inspection shall be for the purpose of determining the 
condition and operation of such places of employment, as regards the 
safety of employees working therein, and the use of safeguards, safety 
appliances, and reasonably safe tools and appliances. 


Section 51 (b). A report of such inspection shall be filed in the 
office of the Board and a copy thereof given the employer. 


Section 51 (c). Each place of employment inspected as provided 
in Section 51 (a) and found in a satisfactory condition: shall receive 
from the Board, upon payment of the inspection fees hereinafter 
provided for, a certificate to that effect, which certificate must be 
prominently displayed, under glass, in one of the principal places of 
the establishment so inspected. 


Section 51 (d). If, after such inspection and report, thereof, to 
the Board, it shall be found that any such place of employment is 
not constructed, maintained or operated as provided in this Act, the 
Board shall order the installation, use, maintenance and operation, 
within such reasonable time as the Board may direct, of such safety 
devices, safeguards, and other means and methods of protection as 
may be necessary to reasonably insure the safety of the workmen 
employed therein, subject to the provisions of Section 51 (e). 


Section 51 (e). If after such inspection, the Board or any in- 
spector or examiner thereof, shall find such place of employment in 
such an unsafe condition as to constitute an immediate menace to 
the safety of the workmen employed therein, the Board, or any in- 
spector or examiner thereof, may order any such place of employment 
closed, or the work therein to cease, until such safety devices, safe- 
guards, and other means and methods, or changes or removals, as 
may be ordered by the Board, or any inspector or examiner thereof, 
shall have’ been installed, repaired, ,changed, or removed, and such 
place of employment put in such condition as will reasonably insure 
the safety of the workmen employed therein. 


Section 52° (a). For each annual inspection made under the 
provisions of this section, the employer shall pay, at the time of such 
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inspection, a fee of five cents for each one thousand dollars or frac- 
tion thereof of his annual pay-roll for the preceding year; provided, 
that no inspection fee under this section shall be less than Five 
Dollars. 


Section 52 (b).: The fees for any subsequent or re-inspection 
made during any year in which an annual inspection shall have been 
made, shall be: 

Where the annual pay-roll for the preceding year shall have been 
not more than Twenty-five Thousand ($25,000.00) Dollars, Five ($5.00) 
Dollars. 

Where the riiael pay-roll for the preceding year shall have 
been more than Twenty-five Thousand ($25,000.00) Dollars but not 
more than One Hundred Thousand ($100,000. ve Dollars, Ten ($10.00) 
Dollars. 

Where the annual pay-roll for the preceding year shall have been 
more than One Hundred Thousand ($100,000.00) Dollars but not more 
than Five Hundred Thousand ($500,000.00) Dollars, Twenty -($20.00) 
Dollars. 

Where the annual pay-roll for the preceding year shall have been 
more than Five Hundred Thousand ($500,000.00) Dollars but not more 
than One Million ($1,000,000.00) Dollars, Forty ($40.00) Dollars. 

Where the annual pay-roll for the preceding year shall have been 
more than One Million ($1,000,000.00) Dollars, Fifty ($50.00) Dollars. 


Section 52 (c). All fees received by the Board for inspection, 
or for subsequent or re-inspection, and all fines imposed or collected 
for a violation of the safety provisions of this Act shall be paid 
monthly to the State Treasurer who shall credit such payments to the 
Industrial Administration Fund. 


Section 53 (a). Whenever the Board shall find, that any em- 
ployment or place of employment is not safe, or that the practice or 
means or methods of operation or processes employed or used in con- 
nection therewith are unsafe, or do not afford adequate protection to 
the life and safety of employees in such employments and places of 
employment, the Board shall make and enter and serve such order 
relative thereto as may be necessary to render such employment or 
place of employment safe and protect the life and safety of employees 
in such employments and places of employment, and may in said order 
direct that such additions, repairs, improvements or changes be made; 
and such safety devices, and safeguards be furnished, provided and 
used as are reasonably required to render such employment or 
places of employment safe, in the manner and within the time speci- 
fied in such order. 


Section 53 (b). The Board may, upon application of any em- 
ployer or other person affected thereby, grant such time as may 
reasonably be necessary for compliance with any order, and any per- 
son affected by such order may petition the Board for an extension 
of time, which the Board shall grant if it finds such an extension 
of time necessary. 
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Section 538 (c). Whenever the Board shall learn, or have reason 
to believe that any employment or place of employment is not safe 
or is injurious to the welfare of any employee, it may summarily 
investigate the same, with: or without notice or hearings, and enter 
and serve such order as may be necessary relative thereto. 


Section 53 (d). Every employer, employee and other person 
shall. obey and comply with each and every requirement of every 
order, decision, direction, rule or regulation made or prescribed by 
the Board, and shall do everything necessary or proper in order to 
secure compliance with and observance of every such order, decision, 
rule or regulation. 


Section 53 (e). Nothing contained in this Act shall be con- 
strued to deprive any other public corporation, board or department 
of any power or jurisdiction over or relative to any place of em- 
ployment; provided, that whenever the Board shall, by order, fix a 
standard of safety for employments or places of employment, such 
order shall, upon the filing by the Board of a copy thereof with the 
‘secretary or clerk of any such public corporation to which, or within 
whose jurisdiction it may apply, establish a minimum requirement 
concerning the matters covered by such order and shall be construed 
in connection with any local order relative to the same matter and 
to amend or modify any requirement in such local order not up to — 
the standard of the order of the Board. 


Section 53 (f). Every order of the Board, general or special, its 
rules or regulations, findings or decisions shall be admissible in evi- 
dence in any prosecution for, or suit to prevent, the violation of any 
of the provisions of this Act, and shall be presumed to be reasonable. 
This presumption is, however, a rebuttable presumption. 


Section 53 (g). The Board may investigate the cause of all indus- 
trial accidents occurring in any employment or place of employment, 
or directly or indirectly arising from, or connected therewith, result- 
ing in personal injury or death; and the Board shall have the power 
to make such orders or recommendations with respect to such acci- 
dents as may be just and reasonable, provided that neither the order 
nor the recommendation of the Board, nor any accident report filed 
with the Board, shall be admitted as evidence in an action for dam- 
ages, or any proceeding to recover compensation, based on or arising 
out of such injury or death. 


Section 53 (h). If, by reason of poor or careless management, 
or otherwise, any place of employment be unduly dangerous, in com- 
parison with other like places of employment, and the employer 
operating the same shall not have complied with ‘the safety pro- 
visions of this Act, and such employer shall be under Compensa- 
tion Plan Number Three, the Board, in addition to any other penalty 
provided by this Act, shall advance the rate upon such place of em- 
ployment fifty per centum, and such advanced rate shall continue and 
be in force until such place of employment shall have ceased to 
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be unduly dangerous in comparison with other like places of employ- 
ment, and such employer shall have obtained a certificate of the in- 
spector or examiner provided for herein. 


Section 54. Every employer, employee, or other person, who 
either individually or acting as an officer, agent or employee of 
a corporation, or other person, violates any safety provisions contained 
in this Act, or any part of any such provision, or who shall fail or 
refuse to comply with any such provision or any part thereof or who 
directly or indirectly, Knowingly induces another so to do, is guilty 
of a misdemeanor. 


Section 55 (a). Whenever in this Act the inspection of mines is 
referred to, such inspection shall be made by the Inspector of Mines, 
or his deputy and nothing in this Act contained shall be construed 
as modifying or limiting in any way the duties required to be per- 
formed by the Inspector of Mines as may be otherwise provided by 
law; provided, however, that the Inspector of Mines shall collect 
and account for the fees herein prescribed for inspection or sub- 
sequent or re-inspection. 


No rule, regulation or requirement relating to the operation of 
mines within the State of Montana made by said Board shall be lawful 
or valid unless the same shall be concurred in and approved by the 
State Mine Inspector, and shall have been within the power of the 
said State Mine Inspector, to make in the first instance. 


Section 55 (b). A copy of any order, direction or requirement 
of the Inspector of Mines shall be filed with the Board and shall there- 
upon become and have all the force and effect of an order of the 
Board, subject only to review by the court, as in this Act provided. 


Section 56. All Acts and parts of Acts in conflict herewith are 
hereby repealed. 


Section 57. This Act shall be in full force and effect from and 
after its passage and approval. 


Approved March 8, 1915. 
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DIVISION I. 
LAWS RELATING TO METALLIFEROUS MINES. 


Chapter 1. 
Inspector of Mines. 
(Revised Codes, Part III, Title VII, Chapter II.) 


Article III. 
Section 1713. Duties of Inspector—Annual Inspection. 
1714. Complaints—Duties of Inspector. 
1715. Complaints—Notice to Owner. 
1716. Annual Inspection. 
1717. Investigation After Accidents. 
1718. Bond. 
1720. To What Mines Act Applicable. 
1721. Penalties. 


Section 1713. Duties of Mine Inspector—Annual Inspection. It is 
. the duty of the Inspector of Mines by himself or deputy to visit every 
mine in the State, once every year and inspect its workings, timber- 
ing, ventilation, means of ingress and egress, and the means adopted 
and in use for the preservation of the lives and safety of the miners 
employed therein. For this purpose the inspector and his deputy at 
all times shall have access to any mine and all parts thereof. All 
mine owners, lessees, operators or superintendents must render such 
assistance aS may be necessary to enable the inspector or his deputy 
to make the examination. When upon such inspection any mine or 
portion thereof is found to be in an unsafe condition, the inspector 
shall at once serve a notice in writing upon the owner, lessor, lessee, 
agent, manager or superintendent thereof setting forth the nature of 
the defects which render such mine unsafe and the point or place in 
such mine where such defects exist, and requiring the repairs neces- 
sary to remedy such defects to be made within a specified time, and, 
if in his judgment the circumstances so require, he shall forbid the 
operation of such mine or portion thereof as has been declared unsafe, 
save and except for the purpose of making the repairs necessary for 
the purpose of remedying such defects and making such mine safe for 
the laborers employed therein, 


Section 1714. Duty to Inspect Mines Upon Complaint. Whenever 
the Inspector of Mines receives a complaint in writing signed by one 
or more parties setting forth that the mine which he or they are 
working is dangerous in any respect, he or the deputy inspector must 
in person visit and examine such mine, Every complaint must set 
forth the nature of the danger existing at the mine and the time the 
cause of such danger was first observed. 


Section 1715. Notice to Owner of Defects. After such complaint 
has been received by the Inspector of Mines, he must, as soon as pos- 
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sible, visit such mine and if from such examination he ascertains 
that the mine is from any cause in a dangerous condition, he must at 
once notify the owner, lessor, or agent thereof, such notice to be in 
writing and to be served by copy on such owner, lessor, lessee or 
agent, in the same manner as provided by law for the serving of 
legal process, and the notice must state fully and in detail in what 
particular manner such mine is dangerous or insecure, and require 
all necessary changes to be made without delay, for the purpose of 
making such mine safe for the laborers employed therein; and in any 
criminal or civil procedure at law against the party or parties so 
notified, on account of loss of life or bodily injury sustained by an 
employee subsequent to such notice and in consequence of a neglect 
to obey the inspector’s requirements, a certified copy of the notice 
served by the inspector is prima facie evidence of the gross negligence 
of the party or parties so complained of. If the owner, lessor, lessee, 
or agent of any such mine shall neglect or refuse to obey or comply 
with the instructions of this inspector as contained in such notice, or 
shall neglect or refuse to cause the repairs necessary to remedy such 
defect to be made within a reasonable time, or shall refuse to cause 
work to be stopped when so ordered, such party or parties so refus- 
ing may be prosecuted criminally by the inspector. 


Section 1716. Annual Inspection—Report. It is the duty of the 
Inspector of Mines, at least once in each year, to visit each mining 
county in the State, and examine as many of the mines in the differ- 
ent counties as practicable, and make such recommendations as in his 
judgment are necessary to insure the safety of the workmen employed 
therein, and whenever from his examination, he finds any mine to be 
in an unsafe condition, he shall at once serve a notice upon the owner, 
lessor, lessee, or agent thereof, and if such owner, lessor, lessee, or 
agent fails to comply with such notice, he may prosecute them or any 
of them as provided in the next preceding section. 


Section 1717. Investigation After Accidents. Whenever a serious 
or fatal accident occurs in any mine it is the duty of the person in — 
charge thereof to immediately notify the Inspector. of Mines, and upon 
receiving such notice the inspector in person must at once repair to 
the place of accident, and investigate fully the cause of such accident, 
and whenever possible to do so, the inspector shall be present at the 
coroner’s inquest held over the remains of the person or persons killed 
by such accident, and testify as to the cause thereof, and state whether, 
in his opinion, the accident was due to the negligence or mismanage- 
ment of the owner or person in charge. If the inspector can not be 
immediately present in case of a fatal or serious accident occurring, 
it is the duty of the owner or person in charge of the mine to have 
written statements made by those witnessing the same, and duly* sworn 
to. In case no person was present at the time of the accident, then . 
the verified statement of those first present after the accident must be 
taken, and such statement must be given to the inspector. If after 
making such investigation the inspector deems the facts warrant it, 
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he may prosecute criminally the owner, lessor, lessee, or agent of the 
mine in which such accident occurred. 


Section 1718. Bond of Inspector. The Inspector of Mines must 
execute an official bond, 


Section 1720. To What Mines Act Applicable. The provisions of 
the article do not apply to mines in which less than five men are em- 
ployed, But all owners, lessors, lessees, agents or managers operating 
any metalliferous mine in this State in which five or more men are 
employed, shall report the same to the Inspector of Mines, state the 
name of the mine, the location of the same, the name of the com- 
pany, person or persons owning or operating the same, postoffice ad- 
dress and number of men employed. 


Section 1721. Penalties. All violations of the provisions of this 
article are provided for in the Penal Code, Section 8563. 


Chapter 2. 
Code of Signals in Metalliferous Mines. 


Section 1724. Code of Signals in Mines. 
1725. Penalties. 
1726. Fines Paid Into School Fund. 


Section 1724. Code of Signals in Mines, It is made the duty of 
the Inspector of Mines of Montana, and he is hereby required to pre- 
pare a complete code of signals for use in all mines in this State, 
worked through a shaft of 75 feet or more in depth, and employing 
ten or more men,.and cause the same to be made known to each 
owner or operator of a mine in Montana by printed circular instruc- 
tions to the end that a uniform code of mine signals may prevail. 
The said Inspector of Mines of Montana may add to or change such 
code of signals as circumstances may require, but no change of sig- 
nals shall go into effect until a time specified by him, not less than 
sixty days nor more than ninety days from the time such. change shall 
be ordered by him; provided, that the code of signals first prepared 
by him shall be used in all said shaft mines from and after June 
11895. 

Section 1725, Penalty for Violation of Act. Any owner or oper- 
ator of a mine who shall refuse or neglect to cause the signals pro- 
vided for in Section 1724 of this Act to be used in his mine to the 
exclusion of all other signals, shall be deemed guilty of a misdemeanor 
and upon conviction of such refusal or neglect, shall be fined in a 
sum ‘not less than one hundred dollars nor more than five hundred 
dollars, or by imprisonment in the county jail for a period of not less 
than thirty days nor more than ninety days in the discretion of the 
court, for each and every offense. 


64 5 MINING LAWS OF MONTANA 


Section 1726. Fines Paid Into School Fund. All fines which may 
be collected under the provisions of this Act shall be paid into and 
form a portion of the public school fund in the.county in which con- 
viction takes place. 


STATE CODE OF MINE SIGNALS. 
Signal Bells. ; 


1 bell hoist, 1 bell stop (if in motion.) 

2 bells lower men, 3 bells hoist men. 

4 bells blasting signal, engineer must answer by raising bucket 
a few feet and letting it back slowly. 

Then 1 bell hoist men away from blast. 

5 bells steam on, 6 bells steam off. 

7 bells air on, 8 bells air off. 3-2-2 send down drills. 3-2-3 send 
down picks. : 

9 bells danger signal (case of fire or other danger), then ring 
number of station where danger exists. No person shall ring any bell 
except the station tender, except in case of danger, or when the main 
shaft is being sunk, Engineers must slow up when passing stations 
when men are on the Cage. 


Station Bells. 


Bells Pause Bells No, Station Bells Pause Bells No, Station 


2 rs nf 1 5 “s 1 16 
2 a Bi 5 - 2 17 
2 ie 3 3 3) 3 18 
2 iy 4 4 5 4 4 19 
2 4 5 5 5 ce 5 20 
3 1 6 6 re 1 21 
3 = 2 fi 6 3 2 22 
3 3 3 8 6 x 3 23 
3 ™ 4 9 6 x io 4 24 
3 ¥ 5 10 6 = 5 25 
4 pe 1 11 “e ts 26 
4 > 2 12 7 ms 2 27. 
4 ~ 3 13 ie i 3 28 
4 - 4 14 7 ra 4 29 
4 > 5 15 7 zm 5 30 


Where electric bells are used in connection with other bells. 

If cage is wanted ring station signal. Station tender will answer 
1 bell. 

Reply 1 bell to go up. 

Reply 2 bells to go below. 

If station is full of ore and station tender is wanted, ring station 
signal and do not answer back, Toe 
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If 2-1-2 bells are rung, engineer or station tender does not under- 
stand, repeat signal. 
In case of danger or accident, ring station signal, station tender 
will reply 1 bell, ring 9 bells. 
One copy of this code should be posted on the gallows frame and 
one before the engineer. 
To be in effect from and after June ist, 1895. 
This code is subject to change under certain conditions. 
Penalty for Violation of Law Governing Inspector of Mines. 
(Revised Codes.) 
Penal Code, 1907. 


Section 8563. Every person who violates any of the provisions of 
Article XIV, Chapter III, Part III, of the Political Code, relating to 
the inspection of mines, and every person who violates any of the pro- 
visions of Chapter XXIV, Title VII, Part. III, of the Political Code, 
relating to dams and reservoirs, is guilty of a misdemeanor. 


Section 8535, Protecting Mining Shaft in City—Penalty. Every 
person who sinks any shaft or runs any drift or cut, or causes the 
same to be done, within the limits of any city or town or village in 
this State, or within one mile of the corporate limits of any city or 
town, or within three hundred feet of any street, road or public high- 
way, and who shall fail to place a substantial cover over or tight fence 
around’ the same is punishable by a fine not exceeding one thousand 
dollars ($1,000.) 

The owner of any property, or his agent in charge thereof, or any 
person in possession of the same, shall be deemed to be within the 
provisions of this act if he permit any such shaft, drift or cut to re- 
main open, exposed or unprotected upon his property, or the property 
in his charge or possession, for a period of more than 10 days. 

Mining, irrigating and other ditches may be dug or cut to a depth 
not exceeding ten feet without incurring the penalty of this section. 


_ Chapter 3, 
Protection to Underground Miners. 
(Part I, Title X, Revised Codes.) 


Section 8536. Safety Cages. 
8537. Stoping Near Shaft. 
8538. Running Cage at Excessive Speed. 
8539. Maintaining Buildings Near Mouth of Shaft. 
8540. Violations of Act—Penalties. 
8541. Escapement Shaft. 
8542. To What Mines Act Applicable. 
8543, Penalties. 
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Section 8536. Safety Cages. It is unlawful for any corporation 
(or person) to sink or work, through any vertical shaft where mining 
cages are used, to a greater depth than three hundred feet, unless said 
shaft shall be provided with an iron-bonneted safety cage, to be used 
in the lowering and hoisting of the employees thereof, said cage to be 
also provided with sheet iron or steel casing not less than one-eighth 
inch in thickness; doors to be made of the same material shall be hung 
on hinges, or may be made to slide and shall not be less than five feet 
high from the bottom of the cage, and said doors must be closed when 
lowering or hoisting the men, Provided, that when such cage is used 
for sinking only, it need not be equipped with such doors as are here- 
inbefore provided for. 


The safety apparatus, whether consisting of eccentrics, springs or 
other device, must be securely fastened to the cage, and must be of 
sufficient strength to hold the cage loaded at any depth to which the 
shaft may be sunk. 


’ The iron bonnet of the aforesaid cage must be made of boiler 
sheet iron, of good quality, of at least three-sixteenths of an inch in 
thickness, and must cover the top of such cage in such manner as to 
afford the greatest protection to life and limb from anything falling 
down said shaft. 


It shall be the duty of the mining inspector and his assistant to 
see that all cages are kept in compliance with this section and to also 
see that the safety dogs are kept in good order. 


Every person or corporation failing to comply with any of the 
provisions of this section is punishable by a fine of not less than three 
hundred dollars, nor more than one thousand dollars. 


Section 8537, Stoping Near Shaft. It is unlawful for any corpor- 
ation or person operating any mine in this State worked through a 
vertical or incline shaft to stope within a less distance than twenty- 
five (25) feet of the said shaft when other. work is being carried on 
below said stoping. 


Section 8538. Running Cage at Excessive Speed. It is unlawful 
for any person or corporation operating any mine in this State worked 
through a vertical or incline shaft, where a cage or other device is 
used for the purpose of hoisting or lowering men, to run such cage 
when men are upon the same at a greater rate of speed than eight 
hundred (800) feet per minute. 


Section 8539. Maintaining Buildings Near Mouth of Shaft. It is 
unlawful for any person, company or corporation to erect or maintain 
any building or inclosure, used for a blacksmith shop or drying room 
within a distance of fifty (50) feet of the mouth of any tunnel or 
shaft, unless the same be fire-proof in its construction. 


Section 8540. Violation of Act—-Penalties. The penalty for violat- 
ing the provisions of any of the preceding sections is the same as pro- 
vided in Section 8536 of the Revised Codes. 


a ay 
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Provided, that when it shall appear that any engineer has violated 
the express order of his employer in running his engine at a greater 
speed than 800 feet per minute the engineer alone shall be subject to 
prosecution, and to fine imposed by the provisions of this Act. 


Section 8541. Escapement Shaft. It is the duty of any person, 
company or corporation, who shall have sunk on any mine a vertical 
or incline shaft to a greater depth than one hundred feet, and who 
shall have the top of such shaft or hoisting opening covered or. en- 
closed by a shaft or building which is not fire-proof, and who shall 
have drifted on or along the vein or veins thereof, a distance of two 
hundred feet or more, after cross cutting to the same, and shall have 
commenced to stope, to provide and maintain to the hoisting shaft or 
the opening through which men are let into or out of the mine and 


the ore is.extracted, a separate escapement shaft, raise, or opening, or 


an underground opening or communication between every such mine 
and some other contiguous mine, provided, that in case such con- 
tiguous mine belongs to a different person, company or corporation, 
the right to use the outlet through such contiguous mine in all cases 


-when necessary, or in cases of accident, must be secured and kept in 


force. Where such an escapement shaft or opening shall not be in ex- 
istence at the time that stoping is commenced, work upon such escape- 
ment shaft or opening must be commenced as soon as stoping begins 
and be diligently prosecuted until the same is completed, and said es- 
capement shaft, raise or opening shall be continued to and connected 
with the lowest workings in the mine, The exit, escapement shaft, 
raise or opening provided for in the foregoing paragraphs must be of 


-sufficient size as to afford an easy passage way and if it be a raise, 


or shaft, must be provided with good and substantial ladders from 
the deepest workings to the surface. Whenever the exit or outlet 
herein provided for is not a direct or continuous course, signboards 
plainly marked showing the direction to be taken must be placed at 
each departure from the continuous course. 


Section 8542. To What Mines Act Applicable. This Act shall ap- 
ply only to quartz mines in which nine or more men are employed 
underground, and shall not apply to mines not actually extracting ores, 
by stoping, nor to mines in which the shaft or hoisting opening, or 
hauling way is not covered by a shaft house, and has no building 
structure within thirty (30) feet of the shaft or opening nor to mines 
in which the hoisting shaft or opening shall be covered by or enclosed 
in a fire-proof shaft or building. 


Section 8543, Penalties. The penalty for violating any of the 
provisions of the preceding sections is the same as provided in Section 
8536 of the Revised Codes. 
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Chapter 4. 
Storing of Explosives. 
(Revised Codes, Part I, Title X.) 


Section 8545. Regulating Sales of Explosives. 
8546. Storage of Explosives in Mines. 
8547. Storage of Explosives in Cities. 
8552. Penalties. 
8553. Penalty in Case of Death Caused by Violation of Act, 


Section 8545. Regulating Sales of Explosives. That every person, 
company or corporation, manufacturing, storing, selling, transferring, 
dealing in, or in any manner disposing of any powder, gunpowder, 
giant or Hercules powder, giant caps, or other highly explosive sub- 
stance, shall keep in a book for that purpose an accurate record of all 
transactions, with the date thereof, relating to the receiving and dis- 
posing of the same, which record shall show the amount of each such 
explosive received, by whom transported or conveyed, and each and 
every sale or other disposition made of such explosive, with the amount 
thereof, and the name of the person to whom delivery of the same was 
made, who shall be required to receipt therefor. Such records shall at 
all times be open to the inspection of the State Inspector of Mines, or 
any peace officer. 


Section 8546. Storage of Explosives in Mines. No person, com- 
pany or corporation shall store, deposit or keep in any mine a greater 
quantity than three thousand pounds of blasting powder, giant or Her- 
cules powder, or other highly explosive substance, and no explosives 
named in this section shall be stored, deposited or kept in any place 
where its accidental explosion would cut off the escape of miners work- 
ing in said mine, ; 


Section 8547. Storage of Explosives in Cities, Ete. No person, 
company or corporation, shall store, deposit or keep within one mile of 
the limits of any city, town or village, any powder, gunpowder, giant 
or Hercules powder or other highly explosive substance, in greater 
quantities than one hundred pounds, nor more than one thousand giant 
caps, at any one time, nor shall such explosives be stored, deposited 
or kept in any quantities whatever within one mile of such city, town 
or village, except in a magazine constructed as hereinafter described. 
Provided, that this section shall not be construed to prevent any per- 
son, company or corporation, operating a mine within one mile of the 
limits of such city, town or village, from storing powder for use in 
such mine in the manner prescribed in Sections 8546 and 8548 of this 
Act. Provided, also, that this section shall not prevent the keeping 
of a reasonable amount of gunpowder, not exceeding fifty pounds, in 
a safe place for sale. 


Section 8552. Penalties. Any person, or association or persons, 
violating any of the provisions of this Act, shall be punished by im- 
prisonment in the penitentiary not’ exceeding five years, or by fine 
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not exceeding five thousand dollars, or by both such fine and imprison- 
ment. 


Section 8553. Penalty When Death Caused by Violation of this 
Act. When the death of any person is caused by the explosion of any 
powder, gunpowder, giant or Hercules powder, giant caps, or other 
highly explosive substance, that has been stored, kept, handled or 
transported, contrary to the provisions of the foregoing sections, the 
person or persons who have so unlawfully stored, kept, handled or 
transported such explosives, or who may have knowingly or negligently 
permitted their agents, servants or employees to so unlawfully store, 
keep, handle or transport the same, shall be guilty of manslaughter, 
and on conviction shall be punished by imprisonment in the State 
penitentiary for a period not exceeding ten years. 


Chapter 72. 
Laws 1911, p. 135. 


“An Act to Improve the Sanitary Condition of Quartz Mines by Pro- 
viding for the Proper Ventilating of the Same, and for Protecting 
the Lives of Miners and Providing Penalties for the Violation of This 
ACE 


Be It Enacted by the Legislative Assembly of Montana: 


Section 1. It shall be the duty of all mining operators of any 
and all quartz mines in this State, when working to a greater depth 
than three hundred feet, or any general manager, superintendent, or 
foreman. acting on behalf of the above, whether said mining property 
is operated by tunnel, shaft, or other opening, to provide where neces- 
sary, feasible and practicable, a suitable and practical method for ven- 
tilating said mine either by separate shaft, or other mine working of 
suitable size or capacity which said ventilating system shall provide 
for the delivery of air to all portions of said mine that are being 
operated, and also provide reasonable means for carrying away of 
noxious fumes, gas, or smoke. 


Section 2. It shall be the duty of all mining operators to provide 
suitable and practicable toilet arrangements, or places which may be 
used for toilet purposes, for the use of employees in mines, such toilets, 
or sanitary arrangements, may consist of a properly constructed toilet 
car, or receptacle where it is practical and feasible to use the same, 
that may be taken into the different working levels of a mine, and 
when such cars, or receptacles, are used they shall be sent to the sur- 
face each day for proper cleaning or disinfecting. Where proper toilet 
apparatus is not provided, the employee shall be allowed to go to sur- 
face or other suitable place, which place shall be kept in a reasonably 
sanitary condition. Underground stables shall be cleaned and droppings 
in waste taken to the surface each day. This section applies to mines 
working thirty men or over. 
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Section 3. Underground workings, consisting of chutes, manways 
and winzes, or any opening kept for ventilation purposes, or for the 
removal of ore, or waste material, shall when necessary be protected 
by guard rails, or by suitable cover known as a grizzly, made of good 
substantial timbers, or metal bars. Shafts at stations shall be pro- 
tected by guard rails at every level. In vertical manways, used by 
employees exclusively for traveling purposes in addition to proper lad- 
ders there shall be suitable landings, placed not to exceed thirty feet 
apart and so far as feasible and practicable all such manways, or air 
courses, used aS an escape for men must be Kept free from all ob- 
structions. 


Section 4. Every mining operator, whether person or corporation, 
failing to comply with any of the provisions of .this Act, or any gen- 
eral manager, superintendent, or foreman acting on behalf of such min- 
ing operator and failing to comply with any of the provisions of this 
Act, shall be guilty of a misdemeanor. : : 

Approved March 2, 1911. 


Chapter 120. 
Laws 1911, p. 261. _ 


“An Act to Regulate the Operation of All Coal Mines in the State of 
Montana, to Provide for Their Inspection and the Qualifications of 
Inspectors and Certain Other Employees of Coal Mines and to Codify 
All Laws with Reference to the Operation of All Coal Mines in the 
State of Montana, Repealing Sections 1679, 1680, 1681, 1682, 1683, 
1684, 1685, 1686, 1687, 1688, 1689, 1690, 1691, 1692, 1693, 1694, 1695, 
1696, 1697, 1698, 1699, 1700, 1701, 1702, 1703, 1704, 1705, 1706, 1707, 
1708, 1709 and 1710, 2023 of the Revised Codes of the State of Mon- 
tana and Chapters 64 and 65 of the, Laws of 1909.” 


Be It Enacted by the Legislative Assembly of the State of Montana: 


of Qualifications of Coal Mine Inspector, 


Section 3. No person shall be eligible to the office of State Coal 
Mine Inspector until he shall have attained the age of thirty years. 
He shall be a citizen of the United States, a qualified resident of the 
State of Montana, shall have been actually employed at coal mining 
ten years prior to his appointment and shall possess a competent 
knowledge of all the different systems of coal mining and working 
and properly ventilating coal mines, and the nature and constituent 
parts of noxious and explosive gases of coal mines, and of the various 
ways of expelling the same from the said mines. He shall have passed 
a successful examination by the Board of Examiners and his certificate 
of qualification shall have been filed with the Governor by the said 
Board of Examiners, as provided by law. 
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Powers and Duties of Inspector. 


Section 5. The State Coal Mine Inspector shall have the right, 
and it is hereby made his duty, to enter, inspect, and examine any 
coal mine or any shaft, drift or stope in the process of sinking for 
the purposes of mining coal in this State and the workings and the 
machinery belonging thereto, at all reasonable times, either by day or 
night, but not so as to impede or obstruct the workings of the mine, 


-and- when such inspection is contemplated he shall first notify the per- 


son in charge of his intention to make such examination, He shall also 
have the right and it is his duty to make inquiry into the condition 
of such mine, workings, machinery, scales, ventilation, drainage, method 
of lighting or using lights, and into all methods and things connected 
with or relating to, as well as to make suggestions providing for the 


health and safety of persons employed in or about the same, and es- 


pecially to make inquiry whether or not the provisions of the laws 
providing for the regulation of coal mines, or other acts which may 
hereafter be enacted governing coal mines, have been complied with. 
The owner, operator or superintendent of such mine is hereby required 
to furnish the means necessary for such entry, inspection, examination, 
inquiry and exit. - It shall also be the duty of the said Coal Mine In- 
spector to carefully examine all the coal mines in operation in this 


State at least every three months and oftener if. necessary; to see that 


every precaution is taken to insure the safety of all the workingmen 
that may be engaged in said coal mine. The said Inspector shall make 
a record of the visit, noting the time and the material circumstances 
of the inspection. At the time of making his regular quarterly inspec- 
tion, in the event of the Inspector having in his possession any com- 
plaint in writing to the effect that the. mining code is being violated, 
he shall notify the employees that he is about to make such inspection, 
and if the employees, in some proper manner, select one of their num- 
ber to accompany the Inspector on such inspection, he shall permit such 
employee to so accompany him. In the event of no such selection 
being made the Inspector may, if he so desire, request some employee 
to accompany him. The owner or operator shall at all times have the 
right to personally accompany the Inspector while inspecting his prop- 


erty, or to designate some one to so accompany him. 


Inspector Must Not Be Employed by Companies. 

Section 6. The said State Coal Mine Inspector while in office shall 
not act as agent for any corporation, superintendent or manager of any 
mines, and shall in no manner whatever be under the employ of min- 
ing companies nor shall he be interested in any coal mining operation 
either as owner, lessee or otherwise. 


Instruments to be Furnished to Inspector. 
Section 7. For the more efficient discharge of the duties herein 
imposed upon him, the State Coal Mine Inspector shall be furnished 


at the expense of the State with an anemometer, a safety lamp and 


whatever other instruments or other appliances may be necessary in 
order to carry into effect the provisions of the acts regualting coal 
mines. 
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Inspector to Post Statement of Mine at Entrance. 


Section 8. The State Coal Mine Inspector shall post up in some 
conspicuous place at the top of each mine visited and inspected by him, 
a plain statement of the conditions of such mine, showing what in his 
judgment is necessary for the better protection of the lives and health 
of persons employed in such mine; such statement shall give the date 
of inspection and be signed by the said Inspector. He shall also post 
a notice at the landing used by the men, stating what number of men 
may be permitted to ride on the cage, car or cars at one time, and at 
what rate of speed men may be hoisted and lowered on the cage, car 
or cars in accordance as hereinafter provided for in this Act. He must 
observe especially that the code of signals provided in the act regu- 
lating coal mines between engineer and top men and bottom men, is 
conspicuously posted for the information of all employees. 


Inspector Ex-Officio Sealer of Weights and Measures. 


Section 10. The State Coal Mine Inspector is hereby made, equally 
with the County Clerk, ex-officio sealer of weights and measures, in so 
far as the same relates to coal mines and coal mining, and as such is 
empowered to test and compare all weights and measures used in weigh- 
ing and measuring coal at any coal mine, or used in measuring air 
passages or other openings in coal mines, with the standards of weights 
and measures kept by the County Clerk of any county, Upon the writ- 
ten request of any coal mine owner or operator or ten coal miners 
employed at any one mine, it shall be his duty to test and prove any 
seale or scales at such mine against which complaint is directed and 
if he shall find that they or any of them do not weigh correctly, he 
shall call the attention of the mine owner, lessor or operator to the 
fact and direct that said scale or scales be at once overhauled and 
readjusted so as to indicate only true and correct weights, and he 
shall forbid the further operation of such scale until such scales are 
adjusted. In the event that such test shall conflict with any test 
made by any county sealer of weights and measures, or under and by 
virtue of any municipal ordinance or regulation, then the test by such 
State Coal Mine Inspector shall prevail. 


Standard Test Weights to be Furnished to Inspector. 


Section 11. For the purpose of carrying out the provisions of 
this Act, the State Coal Mine Inspector shall be furnished by the State 
with such sets of standard weights suitable for testing the accuracy 
of track scales, and all smaller scales at mines, as may in the judg- 
ment of the State Coal Mine Inspector be necessary; said test weights 
shall remain in the eustody of the State Coal Mine Inspector for use 
at. any point within the State, and for any amounts expended by him 
for the storage, transportation or the handling of the same, he shall be 
fully reimbursed upon making proper entry of the proper items in his 
expense voucher. | 
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Refusal of Mine Operator to Furnish Facilities for Examination. 


Section 12. If any owner, lessor or operator shall refuse to permit 
such inspection or to furnish the necessary facilities for making such 
examination and inspection, the inspector shall file his affidavit setting 
forth his refusal, with the judge of the District Court in said county 
in which said mine is situated, either in term time or vacation, and 
obtain an order on such owner, operator or agent so refusing as afore- 
said, commanding him to permit and furnish such necessary facilities 
for the inspection of such coal mine, or to be adjudged to stand in 
contempt of court and punished accordingly. 


Investigation of Charges for Neglect of Duty. 


Section 13. Whenever a petition signed by fifty or more reputable 
citizens, legal residents of the State, verified by oath by two or more 
of the said petitioners and accompanied by a bond in the sum of five 
hundred dollars, running to the State, executed by two or more free- 
holders, approved and accepted by the Clerk of the District Court of 
the county or counties of their residence, conditioned for the payment 
of all costs and expenses arising from the investigation of the charges 
is filed with the Clerk of the District Court setting forth that the State 
Inspector of Mines neglects his duties or is incompetent, or is guilty 
of malfeasance in office or misfeasance in office, it shall be the duty 
of the District Court of the county to issue a citation in the name 
of the State to the said Inspector, to appear, at not less than five 
days’ notice, on a day fixed, before said court, and the court shall 
then proceed to inquire into and investigate the allegations of the 
petitioners; such action shall be prosecuted by the County Attorney. 


Penalties for Violation of Duty. 


Section 14. If the court finds that the said State Coal Mine In- 
spector is neglectful of his duties or incompetent to perform the duties 
of his office, or that he is guilty of malfeasance or misfeasance in 
office, the court shall certify the same to the Governor, who shall de- 
clare the office of said State Coal Mine Inspector vacant, and proceed 
in compliance with the provisions of this Act to fill the vacancy and 
the costs of such investigation shall, if the charges are sustained, be 
imposed upon the said State Coal Mine Inspector. 


Board of Examiners of Applicants for Coal Mine Inspector— 
Appointment. 


Section 15. The Governor of the State shall within sixty days 
after the passage of and approval of this Act, upon the recommenda- 
tion of the coal miners of this State, appoint one practical coal miner 
actively employed in coal mining in the State of Montana, and one 
mine manager or superintendent, who shall be recommended to the 
Governor by the majority of the coal mine operators of the State of 
Montana, and one practical coal mining engineer; the three so named 
by the Governor shall constitute a Board of Examiners to pass upon 
‘the qualifications of applicants for State Coal Mine Inspector of the 
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State of Montana. They shall hold office for four years and until 
their successors, appointed in the same manner, are appointed and 
qualified. 


Scope of Examination. 


Section 16. It shall be the duty of the said Board to examine into 
the qualifications of all applicants for appointment to the position of 
State Coal Mine Inspector of the State of Montana, by conducting a 
thorough examination as to their knowledge of mine ‘workings, ven- 
tilation, gases, fire damp, machinery and actual experience in under- 
ground coal mining, and to acquaint themselves with the personal char- 
acter, habits and general worthiness of each applicant, The general 
examination shall be in writing, and the manuscript and other papers 
of all applicants, together with the tally sheets and the solution of each 
question as given by the Examining Board, shall be filed with the 
Secretary of State as public documents, but such applicants shall un- 
dergo an oral examination pertaining to explosive gases and safety 
lamps. All candidates shall be allowed the use of such text books as in 
the discretion of the Board may be deemed proper, during the exam- 
ination. The Board of Examiners shall confine the examination of ap- 
plicants to subjects such as are designated in this section. No person 
shall be certified as competent whose average per cent shall be less 
than 75 per centum and his certificate shall show what per cent the 
applicant: has attained, and such certificate shall be valid only when 
signed by a majority number of the Examining Board. The Examining 
Board shall, immediately after the examination, furnish to each person 
who came before it to be examined a copy of all questions, whether 
oral or written, which were given at the examination, on printed slips 
of paper, which shall be marked solved right, imperfect or wrong as 
the case may be, together with a. certificate of competency to each 
candidate who shall have at least 75 per centum. 


Applications for Examinations—How Made. 


Section 17. Applications to the said Board for examination for 
State Coal Mine Inspector must be made in writing and accompanied 
by an affidavit that the applicant is a citizen of the United States, 
a resident of the State of Montana, and that he has attained the age 
of thirty years; has had at least ten years’ experience in underground 
coal mining in the United States and at least one year’s experience in 
underground coal mining in the State of Montana. 


Selection by the Governor. 


Section 18. The Board of Examiners shall file .with the Governor 
the names of all persons who shall have successfully passed the ex- 
amination. From those so named the State Coal Mine Inspector shall 
be selected; provided, that any one who has served capably as State 
Coal Mine Inspector for one full term, upon making written applica- 
tion to the Board setting forth these facts, shall be certified to the 
Governor as properly qualified for appointment, but no man shall be 
eligible for the appointment as State Coal Mine Inspector who has any 


‘wis 
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pecuniary interest in any coal mine, either directly or indirectly, as 
owner, lessee, or employer, or otherwise. 


Meetings of Examining Board—Oath of Office. 


Section 20, The Board of Examiners appointed under this Act 
shall each take the following oath of office before some person only 
authorized by law to administer an oath, We do solemnly swear or 
affirm that we will perform the duties devolving upon us to the best 
of our ability, and that in rejecting or recommending applicants for 
the position of State Coal Mine Inspector for the State of Montana 
we will be governed by the evidence of qualification to fill the position 
under the law creating the same, and not by any consideration of po- 
litical affiliation or personal favors, that we will certify all whom we 
may find qualified, and who shall have passed the required examina- 


. tion, according to the Act and none other, to the best of our knowl- 


edge and judgment. The Board shall meet for the purpose of exam- 
ining applicants for the position of State Coal Mine Inspector on the 
second Monday in December, 1912, in the City of Helena, at the State 
Capitol in the office of the State Coal Mine Inspector, and on the sec- 
ond Monday in December every two years thereafter. The Secretary 
of State shall furnish whatever blanks, blank books, printing or sta- 


tionery the Board may require in the discharge of its duties. Public 


notice of meetings of the Board for the purpose of holding examina- 
tions shall be given by the Board, by the posting of notices in the 
postoffice in the several coal mining towns throughout the State at 
least fifteen days previous to the date of the examination, and by pub- 
lication in at least two daily papers published in the City of Helena, 
for ten consecutive days previous to the holding of the examination. 


Examination—Certificate of Fitness. 


Section 21. The Board shall then proceed to the examination of 
those who may present themselves as candidates for said office, and 
who shall have complied with the requirements necessary to entitle 
such applicant to be examined as provided for in Section 17 of this 
Act, and after a thorough examination as to knowledge and qualifica- 
tion of said applicants the said Board of Examiners shall certify to the 
Governor the names of all such applicants who have successfully passed 
the required examination for the position of State Coal Mine Inspector 
as required under the provisions of the law, 


Compensation of Board of Examiners—Expenses. 


Section 22. The Board of Examiners shall receive as compensation 
Six Dollars ($6.00) per diem for the time not exceeding ten days ac- 


| tually engaged in the performance of the duties imposed upon them in 


this Act and their actual expenses, such compensation to be paid out 
of the general fund in the manner provided by law. 


Appointment of Examining Board. 


Section 24. Every four years the Governor shall in the manner 
provided in Section 15 appoint a Board of Examiners to pass upon the 
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qualification of applicants for Coal Mine Inspector, which Board shall 
be constituted, sworn and paid and shall perform the same duties as 
the Board provided for in Section fifteen (15) of this Act, during the 
term for which they were appointed. ; 


.Examining Board May Adopt Rules. 


Section 26. Each successive Board of Examiners shall have the - 
power to adopt their own rules and regulations for examination as will 
best serve the purpose of this Act, said rules not to conflict with the 
manner of examination as prescribed in Section sixteen (16) of this 
Act. 


Vacancies in Hxamining Board—How Filled. 


Section 27. Vacancies upon the said Board of Examiners shall be 
filled by the Governor, in accordance with the intent and provisions 
of this Act. 


Board for Examination of Applicants for Position of Mine Foreman, Ete, 


Section 28. On petition of the State Coal Mine Inspector, a judge 
of the District Court of any county where coal is mined shall appoint 
an Examining Board of three persons, consisting of the State Coal 
Mine Inspector, a miner and an operator or superintendent, to be 
known as the County Examining Board. The members of said Exam- 
ining Board shall be citizens of the United States and legal residents 
of the State of Montana, and shall hold office for the term of two 
years or until their successors have been appointed and qualified. The 
persons so appointed shall, after being duly organized as a Board, 
take and subscribe before an officer authorized to administer the same, 
the following oath namely: We, the undersigned, do solemnly swear 
or affirm that we will perform the duties of examiners of applicants 
for the position of mine foreman, mine examiner, or fire boss for the 
coal mines of Montana to the best of our abilities, and that in certify- 
ing or rejecting said applicants we will be governed by the evidence 
of the qualifications to fill the positions under the law creating the 
same, and not by any consideration of personal favors; that we will 
certify all whom we find qualified and none other. 


Scope of Examination. 


Section 29. The examination shall consist of oral and written ques- 
tions on theoretical and practical mining on the nature and properties 
of noxious, poisonous and explosive gases found in the mines, and on 
the different systems of working and ventilating coal mines, During 
the progress of the examination the use of such text books as the Board 
shall approve shall be allowed applicants during the examination, and 
the Board shall issue to those examined, and found to possess requisite 
qualifications, certificates of competency for the position of mine fore- 
man, mine examiner or fire boss; but such certificates shall be granted 
only to persons of twenty-three (23) years of age, or over, of good 
moral character, citizens of the United States and residents of the 
State of Montana, and with at least five years’ practical experience 
in the working of coal mines. All papers and blanks, blank books and 
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stationery used at the examination, to be furnished by the Board of 
County Commissioners of the said county and each candidate for ex- 
amination shall be given such questions as are required in writing, 
and each question shall be on a separate paper. - 


Candidates must return such papers to the Board, with answer to 
questions thereon, attested by his signature. All question papers and 
answers shall be filed in the office of the County Clerk and Recorder, 
in and for the county where examinations are held, and kept by him 
in some secure place, subject to examination at any time. 


Certificates as Mine Foremen. 


Section 30. Certificates of qualifications to mine foremen in the 
coal mines of Montana, shall be granted by the Board of Examiners 
herein provided for, to each applicant who shall have passed a suc- 
cessful examination showing his knowledge of mine workings, ventila- 
tion, gases, fire damp and his actual experience in underground coal 
mining. The certificates shall be in a manner and form as shall be 
prescribed by the State Coal Mine Inspector, who shall keep a record 
in his department of all such certificates granted. Each certificate 
Shall contain the full name and age and birthplace of applicant and 
also the length or nature of his previous service in coal mines. 


Qualifications for Mine Examiners. 


Section 31. Persons seeking certificates of competency as Mine 
Examiner or Fire Boss must produce evidence satisfactory to the Board 
that they are citizens of the United States, residents of the State of 
Montana, have had at least five (5) years’ practical experience in work- 
ing of coal mines, at least twenty-three (23) years of age, and of good 
repute and temperate habits. They must prepare to submit and satis- 
factorily pass an examination as to their experience in mines generat- 
ing dangerous and explosive gases, their practical and technical knowl- 
edge of the nature and properties of fire damp, the laws of ventilation, 
and the structure and use of the safety lamp. 


Examining Board Shall Grant Certificates. 


Section 32. The said Board of Examiners shall meet at the call 
of the State Coal Mine Inspector, who shall call them upon receipt of 
five requests for examination and shall grant certificates to all persons 
whose examination shall disclose their fitness for the duties of mine 
foreman as above classified, or mine examiner or fire boss, and such 
certificate shall be sufficient evidence of the holder’s competency for 
the duties of said position so far as relates to the purpose of this Act; 
provided, that any person who shall have been employed as mine fore- 
man continually for a period of one year preceding the approval of 
this Act, by the same firm, person or corporation, shall be granted a 
certificate without undergoing such examination, but shall not be em- 
ployed by any other person, firm or corporation without having success- 
fully undergone such examination. No person shall be certified as com: 
petent whose average percentage shall be less than seventy-five (75) 
per centum on his entire examination, and such certificate shall desig- 
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nate the position qualified for and shall be valid only when signed 
by a majority of the Examining Board. 


Certificates May Be Issued to Those Holding Proper Certificates. 


Section 33. The Board may exercise its discretion, in issuing cer- 
tificates of any class, without examination, to persons presenting with 
proper credentials certificates for the same or a similar position issued 
by competent authorities in this or other states; provided, however, 
that for every such certificate issued, the Board shall charge a fee of. 
five ($5.00) dollars, 


Applications for Examination—How Made—F'ees. 


Section 34. An applicant for examination for any certificate herein 
provided for, before being examined, shall .register his name with the 
State Coal Mine Inspector, at Helena, Montana, and file with him the 
credentials required by this Act, to-wit: An affidavit as to all matters 
of fact establishing his rights to and qualifications for receiving the ~ 
examination, and a certificate of good character and temperate habits, 
signed by at least ten (10) of the citizens who know him best in the 
place in which he lives. Each candidate, before receiving the examina- 
tion, shall pay to the State Coal Mine Inspector the sum of two ($2.00) 
dollars as an examination fee, and those who pass the examination 
for which they are entered, before receiving their certificate, shall also 
pay to the State Coal Mine Inspector the further sum of three dollars 
($3.00) each as a certificate fee. All such fees shall be duly accounted 
for by the State Coal Mine Inspector and turned into the State Treas- 
urer at the close of the fiscal year. 


Compensation of Examining Board. 


Section 35. The members of the Examining Board except the State 
Coal Mine Inspector shall receive as a compensation the sum of five 
dollars ($5.00) each day for a term not exceeding two meetings of five 
days each in any year, and whatever sum is necessary to reimburse 
them for such traveling expenses aS may be incurred in the discharge 
of their duties. All such salaries and expenses of the members of the 
Board shall be paid upon vouchers duly sworn to by each member of 
the said Board and approved and ordered by the State Board of Ex- 
aminers, and the State Auditor is hereby authorized to draw his war- 
rants on the State Treasurer for the amount thus shown to be due, 
payable out of any money in the State Treasury not otherwise appro- 
priated. 

Violations. 

Section 36, (a) Any person who acts in the capacity of mine 
foreman, mine examiner or fire boss without a certificate of compe- 
tency as provided for in this Act, shall be deemed guilty of an offense 
against this Act; provided, however, the State Coal Mine Inspector shall 
have the power to grant permits to persons to perform the duty of 
mine foreman, mine examiner or fire boss as provided for in this Act, 
who may be employed by any company, corporation, association, person 
or persons engaged in the operating of any coal mines in the State of 
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Montana until such time as the persons so employed have had an op- 
portunity to be examined as to his competency by the Board of Ex- 
aminers provided for in this Act, but no longer. 


(b) Every company, corporation, association, person or persons 
operating any coal mine or coal mines in the State of Montana, who 
employs any uncertified mine foreman, mine examiner or fire boss, 
except as provided for in Section 33 of this Act, shall be deemed guilty 
of an offense against this Act; provided, however, that in cases of 
emergency any competent man may be employed and act as a tem- 
porary mine foreman, examiner or fire boss until a certificate or permit 
can be obtained, not to exceed a period of thirty (30) days, without 
violating this Act or incurring any of its penalties. 


Necessary to Have Maps of Coal Mines. 


Section 37. Every operator of every coal mine in this State shall 
make or cause to be made an accurate map or plan of such mine, 
drawn to a scale of not less than two hundred feet to one inch, and 
as much larger as practicable, on which shall appear the name of the 
state, county and township in which the mine is located, the desig: 
nation of the mine, the name of the company or owner, the certificate 
of the mining engineer or surveyor as to the accuracy and date of the 
survey, the north point and the scale to which the drawing is made, 


Underground Survey, 


Section 38. For the underground workings the said map shall show 
all shafts, slopes, tunnels or other openings to the surface or to tha 
workings of a contiguous mine, all excavations, entries, rooms and 
crosscuts, the rise or dip of the seam from the bottom of the shaft, 
mouth of drift or slope in either direction to the face of the work- 
ings, the location of the fan or furnace, the location of the permanent 
pumps, hauling engines, engine planes and firewalls, the location of any 
standing water which might prove a menace to life or danger to prop- 
erty from flood, and the line of any contiguous surface outcrop of the 
seam. 

Map for Every Seam. 

Section 39. A separate and similar map, drawn to the same scale 
in all cases, shall be made of each and every seam, which, after the 
passage of this Act, shall be worked in any mine, and the maps of all 
such seams shall show all shafts, drifts, tunnels, incline planes or 
other passageways connecting the same. 


Map of the Surface. 


Section 40. Every such map or plan, or at the option of the op- 
erator a separate map, shall show the surface boundary lines contiguous 


to the workings and pertaining to each mine, also all section or quarter 


section lines and corners, town lots and streets, the tracts and side 
tracts of all railroads, the location of all wagon roads, rivers, streams, 
ponds, buildings, landmarks and principal objects on the surface within 
the said boundary lines; and in all cases if of a separate surface map 
the same shall be drawn on transparent cloth or paper so that it can 
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be laid upon the map of the underground workings and thus truly 
indicate the relative position of the lines and objects on the surface 
to the excavations of the mine. 


Copies of Maps for State Coal Mine Inspector. 


Section 41. The original or true copies of all such maps shall be 
kept in the office at the mine, and true copies thereof shall also be 
furnished the State Coal Mine Inspector within thirty days after com- 
pletion of the same. The maps so delivered to the Inspector shall be 
the property of the State and shall remain in the custody of the said 
Inspector during his term of office and be delivered by him to his 
successor in office. They shall be kept at the office of the Inspector 
and be open to inspection by all persons interested in the same, but 
such examination shall only be made in the presence of the Inspector 
and he shall not permit any copies of the same to be made without 
the written consent of the operator or owner of the property, under | 
penalty of removal from office. 


Annual Surveys. 


Section 42, An extension of the last preceding survey of every 
mine in active operation shall be made once in every twelve months, 
prior to July 1st of every year, and the result of said survey, with the 
date thereon, shall be promptly and accurately entered upon the origi- 
nal maps so as to show all changes in plain or new work in the mine 
and all extensions of the workings to the most advanced face or boun- 
dary of said workings which have been made since the preceding sur- 
vey. The said changes and extensions shall be entered upon the copies 
of the maps in the hands of the State Coal Mine Inspector, or new 
copies thereof be furnished him, within thirty days after the last survey 
is made. Whenever the operator of any mine shall neglect or refuse, 
or for any cause not satisfactory to the State Coal Mine Inspector fail, 
for a period of three months, to furnish to the said State Coal Mine 
Inspector the map or plan of such mine, or a copy thereof or of the 
extension thereto, as provided for in this Act, the said State Coal Mine 
Inspector is hereby authorized to make or cause to be made an accu- 
rate map or plan of such mine at the expense of the owner or lessor 
thereof, and the cost of the same may be recovered by law from said 
owner, lessor or operator in the Same manner as other debts by suit 
in the name of the State. 


* 


Abandoned Mines. . 

Section 438. When any coal mine is worked out or is about to be 
abandoned or indefinitely closed the operator of the same shall make 
or cause to be made a final survey of all available parts of such mine, 
and the results of the same shall be duly extended on all maps of the 
mine and copies thereof, so as to show all excavations and the most 
advanced workings of the mine, and their exact relations to the poun- 
dary or section lines on.the surface, 


The State Coal Mine Inspector may order a survey to be made of 
the workings of any mine which is about to be abandoned, or of which 
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he has reason to believe the maps are inaccurate, whenever in his 
judgment the safety of the workmen, the support of the surface, the 
conservation of the property or the safety of an adjoining mine requires 
it. Such survey shall be paid for by the State. 


Mine Operators to Furnish Wash Houses for Employees. 


Section 44. It shall be the duty of the owner, operator or super- 
intendent of any coal mine in the State of Montana to provide a suit- 
able building, not an engine or boiler house, for the use of the persons 
employed in such mine for the purpose of washing themselves and 
changing their clothes when entering the mine and returning there- 
from. The said building shall not be over 800 feet from and con- 
venient to the principal entrance of such mine when practical to do so. 
When not practicable to build the wash~-house within the said distance 
and still conform to the other requirements of this section the State 
Coal Mine Inspector may give written permission to place the bDbuild- 
ing at a greater distance from the mine than that herein specified 
and the operator shall not be guilty of violation of this section. The 
said building shall be maintained in good order, be properly lighted and 
heated and supplied with pure cold and warm water, and be provided 
with facilities for persons to wash and a suitable locker for each per- 
son to be used by him as a repository for his clothes. 


If any person shall maliciously injure or destroy or cause to be 
injured or destroyed, the said building or any part thereof, or any of 
the appliances or fittings used for supplying light, heat or water therein 
or doing any act tending to the injury or destruction thereof, he shall 
be deemed guilty of an offense against this Act and subject to a fine 
as hereinafter provided for. 


Oath of Weighman—Check Weighman. 


Section 45. The weighman employed at any mine shall subscribe 
to an oath or affirmation before some officer authorized to administer 
oaths, to do justice between employer and employee, and to truly and 
correctly weigh the output of coal from the mines as herein provided. 
The miners employed by or engaged in working for any mine owner, 
operator or lessee of any mine in this State shall have the privilege, © 
if they desire, of employing at their own expense’a check weighman, 
who shall have like equal rights, powers and privileges in the weigh- 
ing of coal as the regular weighman and be subject to the same oath 
and penalties as the regular weighman. Said oath or affirmation shall 
be kept conspicuously posted in the weight office, and any weigher of 
coal or person so employed, who shall knowingly violate any of the 
provisions of this section, or any owner, operator or agent of any coal 
mine in this State who shall forbid or hinder miners employing or 
using a check weighman as herein provided, or who shall prevent or 
wilfully obstruct any such check weighman in the discharge of his duty, 
shall be deemed guilty of an offense against this Act. Whenever the 
State Coal Mine Inspector, or his deputy, shall be satisfied that the 
provisions of this section have been wilfully violated it shall be his 
duty to forthwith inform the prosecuting attorney of any such viola- 
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tion, together with all the facts within his knowledge and the prose- 
cuting attorney shall thereupon investigate the charges so preferred, 
and if he is satisfied that the provisions of this section have been 
violated, it shall be his duty to prosecute the person or persons guilty 
thereof. 


Must Not Use False Weights. 


Section 46. Any person or persons having or using any scale or 
scales for the purpose of weighing the output of coal mines must not 
arrange or construct them so that fraudulent weighing may be done 
thereby, and must not knowingly resort to or employ any means what- 
soever by reason of which such coal is not correctly weighed and re- 
ported in accordance with the provisions of this Act. 


General Equipment of Shafts. 


Section 47, Every hoisting shaft must be equipped with safely 
constructed substantial cages fitted to guide rails running from the 
top to the bottom of shaft. Said cage must be furnished with suitable 
boiler iron covers to protect persons riding thereon from falling objects 
and with sheet iron or steel casings on each side, not less than one- 
eighth inch in thickness, or wire netting of not less than one-eighth 
inch in diameter. They must be equipped with safety catches, said 
safety apparatus, whether consisting of eccentrics, springs or other 
devices, must be securely fastened to each cage and must be of suf- 
ficient strength to hold the cage loaded at any depth to which the 
shaft may be sunk. Every cage must be fitted with iron bars, chains 
or rings in proper place and sufficient in number to furnish a secure 
hand hold for every person permitted to ride thereon. Gates not less 
than four feet high from the bottom of the cage shall be fitted to each. 
cage and must be used during the regular hoisting or lowering of men; 
provided, that when such cage is used for sinking only it need not be 
equipped with such doors as are hereinbefore provided for. At the top 
landing cage supports, when necessary, must be carefully set and ad- 
justed so as to act automatically and securely hold the cage when 
at rest. 


Passageway Around the Bottom of Shafts. 


Section 48. At the bottom of every shaft and at every caging place 
therein a safe and commodious passageway must be cut around such 
landing place to serve as a travelway by which men or animals may 
pass from one side of the shaft to the other without passing under or 
on the cage. 


Gates at the Top of Shaft. 


Section 49. The upper and lower landings at the top of each shaft 
and the opening of each intermediate seam from or to the shaft, shall 
be kept free and clear from loose materials and shall be securely 
fenced with automatic or other gates, so as to prevent either men or 
materials from falling into the shaft. 


Aa 
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Two Places of Egress. 


Section 50. For every coal mine in this State, whether worked by 
shaft, slope or drift, there shall be provided and maintained in addi- 


: tion to the hoisting shaft, slope or drift or other place of delivery a. 


separate escapement shaft, slope or drift or opening to the surface, 
or an underground communication passageway between every such 
mine and some other contiguous mine, such as shall constitute two 
distinct and available means of egress to all persons employed in such 
coal mine, The time allowed for completing such escapement shaft or 
drift or making such connections with an adjacent mine, as is required 
-by the terms of this Act shall be three months for shafts, slopes or 
drifts two hundred feet or less in depth or length, six months for 
shafts, slopes or drifts less than five hundred feet in depth or length 
and more than two hundred, and twelve months for all other shafts, 
solpes or drifts or connections with adjacent mines. The time to date 
in all cases from hoisting of coal from main shaft, slope or drift. ; 


Unlawful to Employ More Than Ten Men. 
Section 51. It shall be unlawful to employ at any one time more 


'men than in the judgment of the State Coal Mine Inspector is abso- 


lutely necessary for speedily completing the connections with the es- 
capement shaft, slope or drift or adjacent mine and said number must 


- not exceed ten men at any one time for any purpose in said mine until 


such escapement connection is completed. 


Passageways to Escapement, 


Section 52. Such escapement shaft or opening, or communication 
with an adjacent mine aforesaid, shall be constructed in connection 


— with every seam of coal worked in such mine, and all passageways 


communicating with the escapement shaft or place of exit, from the 
main hauling ways to said place of exit, shall be maintained free of 
obstructions, at least five feet wide and five feet in height. Such 
passageways must be so graded and drained that it will be impossible 
for water to accumulate in any depression or dip of the same, in 
quantities sufficient to obstruct the free and safe passage of men. 
At all points where the passageway to the escapement shaft or other 
place of exit is intersected by other roadways or entries, conspicuous 
signboards shall be placed indicating the direction it is necessary to 
take in order to reach such place of exit. Where pillars are being 
drawn on an éntry outside of where other men are working, or where 
more than 50 per cent of the coal is taken out in rooms, connections 


-_ for escapement shall be made with some adjoining entry to provide 


_ a safe exit for the men. 


Distance of Escapement From Main Shaft. 


Section 53. The distance between the main shaft and escapement 
shall not be less than one hundred feet where steel headframes are 
used, nor less than three hundred feet where wooden headframes are 
used; provided, that where slopes or drifts are driven in or ‘on the 


coal strata, the distance between the escapement road or travelway and 


the slope drift or hauling way shall not be less than fifty feet. 
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Buildings on Surface. 


Section 54. It shall be unlawful to erect any inflammable structure 
or building in any space intervening between the main shaft, slope or 
drift and the escapement shaft, slope or drift on the surface, or any 
powder magazine in such location or manner as to jeopardize the free 
and safe exit of the men from the mine by said escapement shaft, 
slope or drift in case of fire in the main shaft, slope or drift buildings. 


Stairway or Cages in Escapement Shaft. 


Section 55. The escapement shaft at every mine which does not 
exceed one hundred feet in vertical depth shall be equipped with safe 
and ready means for the prompt removal of men from the mine in 
time of danger, and such means shall be a substantial stairway which 
shall. be provided with handrails and with platforms or landings not 
more than ten feet apart. Where the escapement exceeds one hundred 
‘feet in vertical depth, in place of the stairway, it may be equipped with 
a cage for hoisting men, and such cage must be suspended between 
guides and be so constructed that falling objects cannot strike persons 
being hoisted upon it; Such cage must be operated by steam or elec- 
tricity which power shall be kept availabie for immediate use at all 
times and equipment of said hoisting apparatus shall include a depth 
indicator, a brake on the drum, a steel or iron cable and safety catches 
on the cage; and all such hoisting machinery must be inspected at least 
once each week by some competent person representing the operating 
company or owner. 


Obstructions in Escapement Shaft. 


Section 56. No accumulation of ice or obstruction of any kind 
shall be permitted in any escapement shaft, nor shall any steam be 
discharged into said shaft; and all surface or other water which flows 
therein shall be conducted by rings or otherwise, to receptacles for 
same so as to keep the stairway or cage free from falling water. 


Weekly Inspection of Escapements. 


Section 57, All escapement shafts and passageways leading thereto 
or to the works of a contiguous mine must be carefully examined at 
least once each week by the mine foreman or by a man specially dele- 
gated by him for that purpose, and the date and findings of such in- 
spection must be entered in a record book in the office at the mine. 
If obstructions are found their location and nature must be stated, to- 
gether with the date on which they were removed. 


Communication With Adjacent Mines. 


Section 58. When operators of adjacent mines have by agreement 
established underground communication between said mines aS an es- 
capement outlet for the men employed in both mines, the roadways to 
the boundary on either side shall be regularly patrolled once each 
week and kept clear of all obstructions to travel by respective oper- 
ators, and the intervening door shall remain unlocked and ready at 
all times for immediate use. When such communication has once been 
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established between adjacent mines, it shall be unlawful for the oper- 
ator of either mine to close the same without the consent of the con- 
tiguous operator and the State Coal Mine Inspector; provided, that 
when either operator desires to abandon mining operations the expense 
and duty of maintaining such communications shall devolve upon the 
party continuing operations and using the same. 


Ventilation of Mines. 


Section 59. The owner, operator or superintendent of every coal 
mine, whether operated by shaft, slope or drift, shall provide and here- 
after maintain ample means of ventilation for the circulation of air 
through the main entries, cross entries and all other working places, 
to an extent that will dilute, carry off and render harmless the noxious 
or dangerous gases generated in the mine, affording not less than one 
hundred cubic feet per minute for each and every person employed 
therein, and not less than six hundred cubic feet per minute for each 
and every animal in the mine; but in any mine, or section of a mine, 
where firedamp is generated, not less than one hundred and fifty 
cubic feet of air per minute shall be provided for each person or as 
much more aS may be necessary to keep such section free from fire- 
damp. The quantities of air in circulation shall be ascertained with 
an anemometer or other efficient instrument; such measurement shall 
be made by the foreman or his assistants once a week at the inlet 
and outlet airways, and also at or near the face of each entry, and 
shall be recorded in a book kept for that purpose at the mine office. 
The quantity of air as provided for in this Act for each person shall 
be conducted to each working place. 

In rooms generating firedamp the volume of air required by this 
Act shall be conducted to the face thereof by the use of brattice cloth 
or other suitable means. 


Pressure Guages. 


Section 60. At each mine generating firedamp so as to be de- 
tected by a safety lamp a water guage for the purpose of recording 
the pressure or vacuum of the main air current shall be provided and 
maintained which shall be kept in constant use and records preserved 
subject to the inspection of the State Coal Mine Inspector or his au- 
thorized representative, 


Number of Persons Permitted to Work in Same Air Current. 


Section 61. The current of air in mines must be split or sub- 
divided so as to give a separate current to a number not exceeding 
one hundred men at work, and the Inspector has the discretion to order 
a separate current for a smaller number of men if special conditions 
render it necessary. 


Crosscuts and Brattices for Ventilation. 


Section 62. Crosscuts between the entries, except where the same 
are within the confines of shaft bottom pillars, shall be made. not 
exceeding sixty feet apart, unless sufficient brattice is used to keep 
the air current up to the entry face, in which case they shall not ex- 
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ceed one hundred feet apart. When there is a solid block on one side 
of a room, crosscuts shall be made between such room and the adja- 
cent room not to exceed sixty feet apart; where there is a breast | or 
group of rooms, a crosscut shall be made on one side or the other of 
each room, except the room adjoining said block, not to exceed fifty 
feet from the outside corner of the crosscut to the nearest corner of 
the entrance of the room and-on the opposite side of the same room 
a crosscut shall be made not to exceed ninety feet from the outside 
corner of the crosscut to the nearest corner of the entrance of the 
room, and thereafter crosscuts shall be made not to exceed eighty feet 
apart on each side of the room. The required air current shall be con- 
ducted to the crosscut nearest the face of each entry or room. - 


Brattices between permanent inlet and outlet airways shall here 
after be constructed in a substantial manner of brick, blocks, masonry, 
concrete or non-perishable material. Rooms must not be worked in 
advance of the ventilating current. 


Operation of Ventilating Fans; Furnaces, Etc. 


Section 63. All ventilating fans, furnaces and any means in use 
to ventilate mines shall be kept in constant operation, day and night, 
in mines generating firedamp or where two shifts are’ being worked. 
Where no firedamp is generated, or only one shift is worked, the fan, 
furnace or other means of ventilation shall be started and kept running 
not less than two hours before the time to begin work. Should it at 
any time become necessary to stop the fan or other means of ventila- 
tion on account of accident or needed repairs to any part of the ma- 
chinery, furnace or other means of ventilation connected therewith, 
or by reason of. any unavoidable cause, it shall then be the duty of 
the mine foreman, or any official in charge, after first having provided 
as far as possible for the safety of the persons employed in the mine, 
to order said fan or other means of ventilation to be stopped so as to 
make the necessary repairs or to remove any other difficulty that may 
have been the cause of such stoppage. All ventilating furnaces in 
mines shall; for two hours before the appointed time to begin work and 
during working hours, be properly attended by a. person empinget for 
the purpose. 


Overcasts, Air Bridges and Doors—How to Be Constructed. 


Section 64. In all mines, all main air bridges or overcasts built 
after the passage of this Act shall be constructed of masonry or other 
incombustible material of ample strength, or be driven through the 
solid strata. In all mines the doors used in guiding and directing 
ventilation of the mine shall be so hung and adjusted that they will 
close themselves, or can be supplied with springs or pulleys so that 
they cannot be left standing open, and an attendant shall be employed 
wt all principal doors through which cars are hauled, for the purpose of 
opening and closing said doors when trips or cars are passing to and 
from workings, unless an approved self acting door is used. Necessary 
room shall be provided at each door so as to protect said attendant 
from being run over by the cars while attending to his duties, and 
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persons. employed for this purpose shall at all times remain at their 
post of duty during working hours, On every inclined plane, or where 
haulage is done by machinery, and where a door is used, an extra door 
shall be provided to usé in case of necessity. 


Underground Stables. 


Section 65. Where livestock is kept underground the stables or 
stalls shall be separated from the main aircourse by not less than 
twenty feet of solid strata or a solid wall of brick masonry or con- 
crete, not less than twelve inches in thickness. The construction of 
the stable shall as far as possible be free from all combustible material. 
No hay or straw shall be taken into the mine unless same be com- 
pressed into compact bales, and only from time to time in such quan- 
tities as will be required for two days’-use, No greater quantity of 
hay or straw shall be stored in the mine or stable and when such is 
taken inside the mine it shall be taken to the stable at once and 
placed in a separate room provided therein for the same. The stable 
must be so placed that the air ventilating the same is returned imme- 
diately to the main outlet aircourse and not allowed to go further into 
the mine to where men are working. The connections between the 
aircourses and the stables must be fitted with substantial doors, placed 
so that they can be readily reached in the event of fire in the stable. 
Where conditions prohibit the use of entirely incombustible material in 
the construction of the stable the doors leading to or from the same 
shall be made of iron or steel plate, not less than one-quarter inch 
in thickness, set in masonry or concrete walls. The lights used in the 
stable shall be incandescent lamps placed so that the same will not 
be injured by the stock or the persons required to enter the stable, 
or lanterns of railroad type suitable for using lard or signal oil, and 
only such oil shall be used therein. All refuse and waste shall be 
promptly removed from the stable in the mine and shall not be allowed 
to accumulate. 


Stables constructed underground after .the passage of this Act 
shall be located not nearer than one hundred and fifty feet to any 
opening to the mine used as a means of ingress or egress. 


Precautions When Approaching Abandoned Workings. 


Section 66. Whenever any working place of a mine approaches 
within one hundred feet of the abandoned workings of another mine 
as indicated by an accurate survey, or while driving any working place 
parallel with the workings of such abandoned mine within one hundred 
feet thereof, and such abandoned mine cannot be explored or when 
same contains firedamp or water which may inundate such working 
place, the mine foreman shall not permit such working place to be 
advanced until a drill hole has been extended not less than twelve 
feet in the center of such working place and a flank hole not less 
than twelve feet extending on each rib, starting at the working face 
after taking out each cut of breaking. 


88 MINING LAWS OF MONTANA 


Whenever the limits of an abandoned mine are not known by 
actual survey the above rule shall apply whenever any working place 
approaches within two hundred feet of the supposed limits of such 
abandoned mine. 


Timber and Supplies. 


Section 67. The operator of any mine shall keep an adequate sup- 
ply of suitable timber constantly on hand, and deliver to the working . 
place of each miner the props of approximate length, caps and other 
timbers necessary to securely prop the roof thereof. Such props, caps 
and other timbers shall be delivered in mine cars at the point where 
the miner receives his empty cars or unloaded at the entrance to the 
room, 


Hauling Roads. 


Section 68. On all hauling roads or entries on which the hauling 
is done by machinery, where men have to pass to or from their work, 
and on all entries on which the hauling is done by draft animals, 
there shall be a clearance on one side of at least two and one-half 
feet between the car and the rib of such entry. This place shall be 
kept free from all obstructions and no material shall be placed thereon. 
In mines already opened prior to the passage of this Act where such 
clearance does not exist, or in mines where mining conditions prohibit 
the driving of entries wide enough to give such clearance, places of 
refuge must be cut in the side wall at least three feet wide, two and 
one-half feet deep, five feet high and not more than twenty yards 
apart, but such places of refuge shall not be required in entries from 
which rooms have been driven at regular intervals not exceeding 
twenty yards. All such places of refuge must be kept clear of ob- 
structions and no material shall be stored nor allowed to accumulate 
therein, 


Airways. 


Section 69. It shall be the duty of the owner, lessee or operator 
of every coal mine to provide and maintain airways of sufficient di- 
mensions and in no case shall the area of the aircourse be less than 
twenty-five feet in mines operated on the room and pillar system. 


Drainage, Traveling Ways. 


Section 70. Standing or stagnant water shall not be allowed to re- 
main in traveling ways, nor shall the intake airways be used by miners 
or other persons as a depository for excrement or any other refuse. 
Obstructions of any kind must not be placed in crosscuts, rooms or 
entries used aS main airways. Where necessary to provide a traveling 
way other than the main entries, slope or drift in any mine for men 
going to or returning from their work, the same shall be kept clear 
from debris or obstructions of any kind, and all loose coal, slate and 
rock overhead or in rib in traveling ways, where miners have to travel 
to or from their work, must be taken down or carefully secured. 


Zh 
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Examination by Foreman. 


Section 71. All main airways or traveling ways in any under- 
ground workings shall be examined at least twice a week by the mine 
foreman or some other competent person so directed by said mine 
foreman and a record of such inspections shall be kept at the mine 
office. 

Removal of Combustible Matter. 


Section 72. It shall be the duty of the mine foreman or his as- 
sistant in charge of any coal mine where coal dust or any other :in- 
flammable material may accumulate to cause the same to be properly 
saturated with water or with some compounds or chemicals used for 
such purpose as often as necessary in either aircourses or entries, or 
all accumulated matter, explosive in its nature, shall be removed from 
the mine. 

Mine Foreman and His Duties. 

Section 73. In order to secure efficiency in the coal mines the 
operator or superintendent shall employ a competent and _ practical 
foreman; said mine foreman shall have passed an examination and 
obtained a certificate of competency as required by this Act, and said 


_ mine foreman shall devote the whole of his time to his duties at the 


mine when in operation. 


The mine foreman or his assistant shall visit and examine every 
working place in the mine at least each alternate day while the miners 
of such places are or should be at work and Shall examine and see 
that each working place is secured by timbering so that the safety 
of the mine is assured; he shall see that a sufficient supply of tim- 
bers and material is always on hand at the working places in com- 
pliance with this Act. 


When the mine foreman is personally unable to carry out the re- 
quirements of this Act as pertaining to his duties, on account of sick- 
ness or of other unavoidable conditions, a competent person shall be 
appointed to act in his place. The said person so appointed shali 
possess a certificate of competency, either as mine foreman or mine 
examiner as provided for in this Act, or shall receive a permit to act 
as such from the State Coal Mine Inspector’s office within thirty days 
after taking charge. 


Whenever such mine foreman, his assistant or assistants, shall 
have an unsafe place reported to him or them, he or they shall order 
and direct that the same be placed in a safe condition and until such 
is done no person or persons shall enter such unsafe place except for 
the purpose of making it safe, 


Mine Examiners and Their Duties. 


Section 74. A mine examiner shall be required at all coal mines 
generating dangerous and explosive gases. 


His duty shall be to visit the mine before the men are permitted 
to enter it and, first, he shall see that the air current is traveling 
in its proper course and quantity. He shall inspect all places where 
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men are expected to pass or to work and observe if there are any 
recent fall or obstructions in rooms and roadways or accumulations 
of firedamp or other unsafe conditions. 


He shall especially examine the edges and accessible parts of re- 
cent falls and old gobs and aircourses. As evidence of such examina- 
tion he shall mark with chalk upon the face of the coal his initial 
and the date of the month and year; if there is any standing gas dis- 
covered he shall leave a danger signal across every entrance ve such 
place. 


He shall make a report on a blackboard provided on the outside 
of the mine, or at some other convenient place, for that purpose and 
arranged so that the men can inspect it while passing to their work 
showing the conditions of the mine as to the presence of firedamp, 
and indicating the place or places where present if any is present, 
before he permits any person or persons to enter the mine. He shall 
complete his inspection before the time for the day shift men to go 
to work and shall personally check each miner or loader into the 
mine, advising each as to the condition of his working place and hold- 
ing back any man whose working place is in dangerous condition. 
He shall return to the mine with such miners or loaders thus held 
back and remain there attending to the removal of any standing gas. 


He shall examine parts of the mine not in actual course of work- 
ing and available, not less than once in each three days. He shall see 
that every part of the mine is kept free from standing gas and all 
old workings are properly fenced off. “He shall examine the mine on 
idle days and Sundays if any men are required to work in any part of 
it, and, if any time elapse between the day turn leaving and night turn 
starting, the places to be worked by night turn must be examined by 
him with a safety lamp and reported safe before persons go to them. 
He shall make a daily record of the conditions of the mine as he has 
found them, in a book kept for that purpose, which shall be preserved 
in the office of the company. No miner or loader, when advised by 
the mine examiner that his working place is dangerous, shall leave 
the bottom of the shaft or the main partings on SOD ES or drifts until 
accompanied by the mine examiner, 


Safety Lamps. 


Section 75. At any mine where firedamp or other explosive gases 
are being generated so as to require the use of safety lamps in any 
part thereof the operator of such mine, upon receiving notice from the 
State Coal Mine Inspector or the mine examiner that one or more 
lamps are necessary to the safety of the men in such mine, shall at 
once procure and keep for use such number of the most improved 
safety lamps as may be necessary. All safety lamps used for working 
therein shall be the property of the operator and shall remain in the 
custody of the mine foreman or other competent person, who shall 
clean, trim and fill, examine and deliver the same, locked and in safe 
condition, to the men when entering the mine, and shall receive the 
same from the men at the end of their shift. Persons using such 
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lamps shall be responsible for the conditions and proper use of safety 
lamps whilé in their possession. 


. 


Only Safety Lamps to Be Used. 


Section 76. In every working approaching any place where there 
is likely to be an accumulation of explosive gases, or in any working 
where danger is imminent from explosive gases, no light or fire other 
than a locked safety lamp shall be allowed or used. 


Keys for Safety Lamps. 


Section 77. No one except a duly authorized person shall have in 
his possession a key or other contrivance for the purpose of unlocking 
any safety lamp in any mine where locked safety lamps are used. 
No lucifer matches or any other apparatus for striking light shall be 
taken into said mine or parts thereof. 


Firing of Blasts Where Safety Lamps Are Used. 


Section 78. In any mine where locked safety lamps are used no 
blast shall be fired in such portion of the mine, except by permission 
of the mine foreman or his assistants, and before a blast is fired the 
person in charge must examine the place and adjoining places and 
satisfy himself that it is safe to fire such blast before such permis- 
sion is given. 


Storing of Explosives in Mines. 


Section 79. No workman shall have at any time more than one 
twenty- -five pound keg of black powder in the mine nor more than 
five pounds of high explosives. Every person who has powder or other 
explosives in a mine shall keep it or them in a wooden or metallic 
box or boxes, securely locked, and said boxes shall be kept at: least 
five feet from the track and no two powder boxes shall be kept within 
twenty- five feet of each other nor shall black powder and high explo- 
sives be kept in the same box. 


Manner of Handling Explosives. 


Section 80. Whenever a workman is about to open a box.or keg 
containing powder or other explosives and while handling the same 
he shall place and keep his lamp at least five feet distant from such 
explosive, and in such position that the air current cannot carry sparks 
to it, and no person shall approach nearer than five feet to any open 
box containing powder or other explosives with a lighted lamp, lighted 
pipe or other thing containing fire. 


Copper Tools. 


Section 81. In the process of charging and tamping a hole, no 
person shall use an iron or steel pointed needle. The needle used in 
preparing a blast shall be made of copper and the tamping bar shall 
be tipped with at least five inches of copper. Some soft material must 
always be placed next the cartridge or explosive. 
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System of Blasting. 


Section 82. A workman who is about to explode a blast with a 
squib shall not shorten the match, saturate it with oil, or ignite. it 
except at the extreme end; he shall see that all persons are out of 
danger from probable effects of such shots, and shall take measures 
to prevent any one from approaching by shouting ‘Fire’ immediately 
before lighting the fuse or squib. : 

When firing shots in close proximity to other workmen on rib or 
in crosscut driven for air or other purposes, he or they, firing such 
shots, shall notify in person or by signals the workmen in adjoining 
rooms or other place or entry. 

When a squib is used and a shot misses fire no person shall return 
until five minutes shall have elapsed. When a fuse is used and a shot 
misses fire no person shall return until one hour for each foot of fuse 
shall have elapsed. When it is necessary to tamp dynamite, nothing 
but a wooden tamper shall be used. 

No hole shall be drilled to a greater depth than the cut or shear- 
ing, neither shall fine coal, coal dust or any combustible material be 
used for tamping any hole. 

No workman shall put off any blast in any mine known as a 
“following shot.” 

At all coal mines the firing of shots shall be restricted to a specific 
time at the end of each shift, except that in entries, slants and doom 
necks, when necessary, one snubbing shot may be fired in each at the 
middle of the shift. No miner shall fire a shot until the time ap- 
pointed for him to do so and then only in such rotation as designated 
by the proper authority. After each blast he shall exercise great care 
in examining the roof and coal and shall secure them safely before 
beginning to load coal. Where shooting is done by shift work the 
same precaution shall be used by some person or persons designated by 
the operator. 

When drawslate is over the coal the miner shall not go underneath 
the drawslate until it is made safe from falling by securely posting it, 
and he shall not remove the posts until the coal is removed and he is 
ready to take down the drawslate. He shall not place in the gob or 
refuse pile any fine coal or coal dust but shall load same into cars. 
When more than one shot is to be fired at the same time with fuse, 
in the same working place, different lengths of fuse shall be used so 
as to prevent any possibility of the shots going off simultaneously. 


Care of Working Places. 


Section 83. Each miner shall examine his working place upon en- 
tering the same and Shall not commence to mine or load until it is 
made safe, He shall be very careful to keep his working place in safe 
condition at all time. 

Should he at any time find his place becoming dangerous. from 
any cause or condition, to such an extent that he is unable to take 
care of the same personally, he shall at once cease work and notify 
the mine foreman, or his assistant as provided for hereinbefore in this 
Act, of such danger, and upon leaving such place he shall place some 


S 
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plain warning at the entrance thereto to warn others from entering 
into said danger and he shall not return to his place until ordered 
to do’so by the mine foreman or his assistant. Each miner, or other 
person employed in a mine, shall securely prop the roof of the work- 
ing place therein under his control, and shall obey any order or orders 
given by the superintendent or mine foreman relating to the width of 
his working place or safety of the same. Such miner or other person 
shall not be held to have violated the provisions of this section if the 
owner, lessee, agent, superintendent or mine foreman fail to supply 
the necessary props, caps, timbers or necessary material as provided 
for in this Act. 


Each miner or other person shall avoid waste of props, caps, tim- 
ber or other material. When he has props, caps, timber or other ma- 
terial unsuited for his purpose he shall not cover them up or destroy 
them but shall place same near the track where they can be readily 
seen. 


Duties of Machine Men. 


Section 84. Machine runners and helpers shall use care while op- 
erating mining machines. They shail not operate a machine unless the 
shields are in place and shall warn all persons not engaged in the 
operating of a machine of the danger in going near a machine while 
in operation, and shall not permit such persons to remain near the 
machine while in operation. They shall examine the roof of the work- 
ing place and see that it is safe before starting to operate the ma- 
chinery. They shall not move the machine while the cutter chain is in 
motion. 


When connecting the power cable to electric wires they shall make 
the negative or grounded connections before connecting to the posi- 
tive and, when disconnecting the power cable, shall disconnect from the 
positive line before disconnecting the negative, or grounded. When 
positive feed wires extend into rooms they shall connect such wires 
to the positive wire on the entry before connecting the power cable 
and as soon as the power cable is disconnected shall disconnect such 
wire from the wire on the entry. They shall use care that the cable 
does not come in contact with metallic rails of the track and shall 
avoid, where possible, leaving the cable in water. If any machine men 
remove props which have been placed by the miner for the security of 
the roof, they shall reset such props as promptly as possible. 


Duties of Motormen, Trip Riders and Drivers. 


Section 85. Motormen and trip riders shall use care in handling 
the motors and cars and shall see that signals or markers, as provided 
for, are used as provided, and shall be governed by the speed provided 
for in this Act in handling cars. They shall not run the motors with 
the trolley ahead of the motors, except in case where they cannot do 
the alternative, and then only at a speed of two miles an hour. They 
shall warn persons forbidden to ride on the motors or cars, and shall 
not permit such persons to ride on motors or cars contrary to the 
provisions of this Act, 
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Drivers shall use care in handling cars, especially when going 
down extreme grades and at junction points. 

Motormen, trip riders and drivers in charge of, haulage trips pass- 
ing through doors used as a means of directing the ventilation, shall 
see that such doors are closed promptly after the trip passes through. 


Duties of Other Employees. 


Section 86. No person shall enter a mine generating firedamp so 
as to be detected by a safety lamp until the mine examiners make a 
report on the blackboard for that purpose as hereinbefore provided for 
in this Act. . 


No person, unless accompanied by the mine examiner, shall go 
beyond a danger signal until all standing gas discovered has been re- 
moved or diluted and rendered harmless by a current of air. Any per- 
son being ordered to withdraw by the mine foreman or mine examiner 
from the mine on account of the interruption of the ventilation shall 
not re-enter the mine until given permission to do so by the mine 
foreman. 


No person other than the mine examiner shall remove any caution 
board or danger signal placed at the entrance to any working place or 
at the entrance to any old workings in the mine. 


No person shall erase or change a mark of reference or monument 
made in connection with a measurement; change marks or dates or 
any caution board, or erase or change the dates at room or entry face, 
when made by the mine examiner; change the checks on cars, wrong- 
fully check a car or do any act with intent to defraud. No person 
shall take a lighted pipe or other thing containing fire, except lanterns 
as provided for in this Act, into any underground stable or barn. 

No person shall place refuse: in or obstruct any airway or break- 
through used as an airway. .No workman or other person shall injure 
a water guage, barometer, aircourse, brattice equipment, machinery or 
livestock; obstruct of throw open any airway; handle or disturb any 
part of the machinery of the hoisting engine of a mine; open a door 
of a mine and neglect to close it; endanger the miners or those work- 
ing therein; disobey an order given in pursuance of law, or do a wilful 
act whereby the lives and health of persons working therein or the 
security of a mine or machinery connected therewith may be en- 
dangered. 


Persons Permitted to Ride on Haulage Trips. 


Section 87. No person or persons except those in charge of trips, 
superintendents, mine foremen, mine examiners, electricians, mechanics 
and blacksmiths, when required by their duty, shall ride on haulage 
trips, except where by mutual agreement in writing between the super- 
intendent or agent and the employees a special trip of empty cars is 


run for the purpose of taking employees into or out of the mine, or 


empty cars are attached to loaded trips, which shall not be run at a 
speed exceeding six miles per hour, 


Employees Shall Not Loiter Nor Use Intoxicants Around the Mine. 


ee Waa 
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Section 88. Hach employee of a mine shall go to or from his 
place of duty by the traveling ways provided; shall not travel around 
the mine or the buildings, where duty does not require, and when 
not on duty shall not loiter at, in or around the mine, the buildings 
or machinery connected therewith, except by permission of the owner, 
lessee, operator, superintendent or foreman. 


No person shall go into or around a mine, the buildings or the ma- 
chinery connected therewith, while under the influence of intoxicants. 
No person shall use, carry or have in his possession, at, in or around 
a mine, the buildings or the machinery connected therewith, any in- 
toxicants. _ 


Top and Bottom Men, 


Section 89. At every shaft, operated by steam or other power, the 
operator must station at the top and the bottom of such shaft a com- 
petent man, charged with the duty of attending to signals, preserving 
order and enforcing rules, during the carriage of the men on cages. 


Lights on Landings. 


Section 90. Whenever the hoisting or lowering of men occurs be- 
fore laylight or after dark, or when the landing at which men leave 
or take the cage, car or cars is at all obscured by steam or otherwise, 
there must always be maintained at such landing a light sufficient to 
show the landing and surrounding objects distinctly. Lights shall also 
be maintained at each landing and the bottom of all shafts while men 
are at work underground. 


Regulations for Hoisting or Lowering of Men. 


Section 91. Cages in shafts, or cars in any slope, on which men 

are riding shall not be lifted or lowered at a rate of speed greater than 
six hundred feet per minute. 

é No more than twelve (12) persons shall ride on any cage or car 

at any one time except where specially constructed man cars are used 

on a slope. 

No person shall carry any explosives, tools, timber or other ma- 
terial with him on a cage, car or cars in motion, in any shaft or any | 
slope or incline plane while the men are being hoisted or lowered, 
except for use in repairing the shaft, slope or incline plane. 

No cage having an unstable or self dumping platform shall be used 
for the carriage of men or materials unless the same is provided with 
some device by which the platform can be securely locked, and unless 
it is so locked whenever men or materials are being conveyed thereon. 

The rope rider on any slope or incline plane shall, during working 
hours, see that all ropes and signals are in perfect working order, 
and, if he perceives anything wrong, he shall at once report the same 
to the mine foreman or his assistant. 

He must be cautious when men are being hoisted out of or lowered 
into any slope and shall see that all safety appliances are properly at- 
tached and that all cars are securely coupled. He shall pay strict at- 
tention to all signals, 
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When more than twelve persons get on a cage or on one car on a 
slope or incline plane, except as above provided for, the bottom man, 
top man, or rope rider in charge of the lowering and hoisting of such 
persons shall order a sufficient number to get off to reduce the number 
to twelve persons on the cage or car, and the person or persons so 
ordered shall immediately comply. 

The car or cars used to hoist or lower men into or out of any 
slope or on any plane shall be connected by safety chains, or some 
safety appliance must be used to maintain the trip in case of breakage 
of coupling or other connection. 


Rights of Men to Come Out. 


Section 92. Whenever men who have finished their day’s work, 
or who have been prevented from further work for any cause, shall 
come to the bottom of any shaft to be hoisted out, a cage shall be 
given them for that purpose, unless there is an available exit by slope 
or stairway in an escapement shaft, and providing there is no coal 
at the bottom to be hoisted. Whenever the designated number of per- 
sons for a cage load shall arrive at the bottom of the shaft in which 
persons are regularly hoisted or lowered they shall be furnished with 
an empty cage and be hoisted, 


Stretchers, Blankets, Ete. 
Section 93. At every mine where men are employed underground 


it shall be the duty of the operator thereof to keep always on hand. 


and at some readily accessible place a properly constructed stretcher, a 
woolen and waterproof blanket, and roll of bandages, in good condition 
and ready for immediate use, for binding, covering and carrying any 
one who may be injured at the mine; also to provide a comfortable 
apartment near the mouth of the mine in which any one so injured 
may rest while awaiting transportation home, and to provide for the 
speedy transportation of any one injured in such mine to his home. 
When more than one hundred and fifty men are employed in any one 
mine two stretchers, two woolen and two waterproof blankets, with a 
corresponding supply of bandages, shall be provided and kept on hand. 
There shall also be provided and kept in store a suitable supply of 
linseed or olive oil for use in case men are burned by an explosion 
or otherwise. 


Oils to Be Used in Coal Mines. 


Section 94. (a) No person, firm or corporation shall compound, 
sell or offer for sale, for illuminating purposes in any coal mine, any 
9il other than oil composed of not less than eighty-four per cent of 
pure animal or vegetable oil, or both, and not more than sixteen per 
cent pure mineral oil, the gravity of such animal or vegetable oil shall 
not be less than twenty-one and one-half and not more than twenty- 
two and one-half degrees Baume scale measured by Tagliabue or other 
standard hydrometer, at a temperature of sixty degrees Fahrenheit; the 
gravity of #uch mineral oil shall not be less than thirty-four and not 
more than thirty-six degrees Baume scale, measured by Tagliabue or 
other standard hydrometer, at a temperature of sixty degrees Fahren- 


i 
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heit, and gravity of the mixture shall not exceed twenty-four degrees 
Baume scale, measured by Tagliabue or other standard hydrometer, . 
at a temperature of sixty degrees Fahrenheit. It is provided, how- 
ever, that any material that is as free from smoke and bad odor, and 
of equal merit as an illuminant as pure animal or vegetable oil, may be 
used at the pleasure of mine operators and miners. 

(b) Each person, firm or corporation compounding oil for illu- 
: minating purposes in a coal mine or mines, shall, before shipment 
‘thereof is made, securely brand, stencil or paste upon the head of 
such barrel or package, a label which shall have plainly printed, 
marked or written thereon the name and address of the person, firm 
-or corporation compounding the oil therein contained, the name and 
address of the person, firm or corporation having purchased same, the 
date of shipment, the percentage and gravity in degrees Baume scale, 
at a temperature of sixty degrees Fahrenheit, of each of the component 
parts of animal, vegetable and mineral oil contained in the mixture, 
and the gravity in degrees Baume scale of the mixture, at a temper- 
ature of sixty degrees Fahrenheit. 


Each label shall have printed thereon, over the facsimile signature 
of the person, firm or corporation having compounded the oil, the fol- 
lowing: “This package contains oil for illuminating purposes in coal 
mines in the State of Montana, and the composition thereof as shown 
herein is correct.” ; 


(c) No person, firm or corporation shall sell or offer for sale any 
oil for illuminating purposes in any coal mine unless the barrel or 
package in which such oil was received bears the label of the com- 
pounder as provided in this Act. = 

Each person, firm or corporation selling or offering for sale any 
oil for illuminating purposes in any coal mine, shall, upon request of 
the State Coal Mine Inspector, or of any officer or duly authorized 
agent of any owner or lessee of a coal mine located within five miles 
‘of the point where such oil is offered for sale, or of any coal miner, 
submit such oil for examination, and upon request give a sample of 
such oil from one or more original containers selectéd by such in- 
spector, officer, agent or miner for the purpose of making a test 
thereof. : 


(d) No person shall adulterate any oil, either before or after tak- 
ing same from original containers, and shall not alter, transfer or re- 
use any label placed upon any container. 


(e) No person shall use for illuminating purposes in any coal 
mine any oil other than oil specifically provided for in this Act, Each 
person while in a coal mine shall, upon request of the Inspector of 
Mines or any officer or duly authorized agent of the owner or lessees, 
submit his lamp and supply of oil for examination and upon request 
give sample of oil for purpose of making test thereof, and state from 
whom purchased. 

The provisions of this Act relating to compounding, sale and use 
of oil for illuminating purposes in coal mines shall apply to oil used 
in lamps for open lights only, but do not apply to drivers, rope riders 
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or motormen while acting in such capacity. The: oil: used’ in’ a 
re may be we such composition .as will best serve the hea ie 


t 


Boundary Lines. : 


Section 95. In no case shall the workings of a coal mine be driven 
nearer than ten feet to the boundary line of the coal rights pertaining 
to said’ mine, except’ for the purpose of establishing connecting Wwork- 
ings between properties owned by the same person or an underground 
communication between contiguous mines as provided for elsewhere in 
this Act, 


Notice to Inspectors. 


Section 96. Immediate notice must be conveyed to the State Coal 
Mine Inspector by the operator interested: 

First: Whenever an accident occurs whereby any person receives 
serious or fatal injury. . 

Second: Whenever work is commenced to sink a shaft, slope. or 
drift, either for hoisting or escapement purposes. 

Third: Whenever it is intended to abandon any mine or to reopen 
any abandoned mine. . 

Fourth: Upon the appearance of any large body of firedamp in 
mine, whether accompanied by explosion or not, and upon the occur: 
rence of any serious fire within the mine or on the surface eroome 
the mine. 

Fifth: When the workings of any mine are approaching near any 
abandoned mine believed to contain accumulation of water or gas. 


Sixth: Upon the accidental closing or intended abandonment of 
any regularly established passageway to an escapement outlet. 


Duty of Inspectors. 


Section 97. When advised by an operator of any accident in a 
coal mine involving loss of life or serious personal injury the State 
Coal Mine Inspector shall, if he deem it necessary from the facts re- 
ported, and in all cases of loss of life, immediately go to the scene 
of said accident or send some competent person authorized by him. 
It shall, moreover, be the duty of every operator of a coal mine, or his 
agent, to make and preserve for the information of the inspector, upon 
uniform blanks furnished by the said inspector, a record of all in- 
juries sustained by any employees in the pursuance of their regular 
occupation. 

The State Coal Mine Inspector may also make any original or sup- 
plementary investigation which he may deem necessary as to the nature 
and cause of any accident within his jurisdiction and shall make a 
record of the circumstances attending the same and of the result of 
his investigations for preservation in the files of his office. 

To enable him to make such investigation he shall have the power 
to compel the attendance of the witnesses and to administer oaths or 
affirmations to them, and the cost of such investigation shall be paid 
by the county in which such accident has occurred in the same manner 
as the cost of coroner’s inquest is paid. 
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Coroner’s Inquest, 


Section 98. If any person is killed by any explosion or other acci- 
dent, the operator must also notify the coroner of the county, his au- 
thorized deputy or, in the absence of either or in the inability of either 
to act, any justice of the peace of said county for the purpose of hold- 
ing an inquest concerning the cause of such death. At such inquest the 
State Coal Mine Inspector, his deputy or authorized representative, shall 
offer such testimony as he may be possessed of, and he may question 
or cross question any witness appearing in the case, and the owner, 
agent or manager of the coal mine, either in person or by counsel, 
- shall also be at liberty to examine or cross examine any witness at 
any such inquest. 


Any person having personal interest in or employed in the man- 
agement of the mine in which the accident occurred shall not be 
qualified to serve on the jury empaneled on the inquest; and it shall 
be the duty of the constable or other officer not to summon any person 
disqualified under this provision, and it shall be the duty of the coroner 
not to allow any such person to be sworn or sit on the jury; never- 
theless, when possible, one-third of the jurymen shall be miners. 


Unless the State Coal Mine Inspector, or some person authorized 
by him, is present at an inquest held upon the body of any person, 
where death may have been caused by such accident, the coroner shall 
adjourn the same and, by written notice or telegram delivered or sent 
to the State Coal Mine Inspector at least two days before holding the 
adjourned inquest, give notice of the time and place of the holding 
of the same. Before such adjournment the coroner, his authorized 
deputy or the justice of the peace, may take evidence to identify the 
body and order the interment thereof, 


Code of Signals at Coal Mines. 


Section 99. At any coal mine operated by shaft more than one 
hundred feet in depth, or by slope, the manner of signalling to and 
from the bottom man, the top man, the rope riders and the engineer 
shall consist of wires or a tube or tubes through which signals shall 
be communicated by electricity, compressed air or other pneumatic 
devices. 
The following signals are provided for use at coal mines where 
signals are required: 

One ring or whistle—One ring or whistle shall signify to hoist 
coal or the empty cars or cage, and also to stop either when in motion. 

Two rings or whistles—Two rings or whistles shall signify to 
lower cage or car. ; 

Three rings or whistles—Three rings or whistles shall signify that 
men are coming up; when return signal is received from engineer, 
either by bell, whistle or slight movement of the trip, men will get on 
cage or cars and the cager or rope rider shall ring or whistle “one” 
to start. 

Four rings or whistles—Four rings or whistles shall signify to 
hoist: slowly, implying danger. 
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. Five rings or whistles—Five rings or whistles shall signify acci- 
dent in the mine and call for stretchers. 

From top to bottom—One ring or whistle shall signify all ready 
get on cage or cars. 

From top to bottom—Two rings or whistles shall signify to send 
empty cages or cars. 

Provided: That the management of any mine may, with the con- 
sent of the State Coal Mine Inspector, add to or change this code of 
signals at their discretion for the purpose of increasing its efficiency 
or of promoting the safety of the men in said mine, but, whatever 
code may be established and in use at any mine it must be approved 
by the State Coal Mine Inspector, and shall be conspicuously posted 
at the top and at the bottom of every shaft or slope, and at the land- . 
ing place on all rope haulage systems, also in all engine rooms for the 
information and instruction of all persons. In any coal mine, where 
more than fifty men are employed underground, one or more telephones 
shall be installed communicating with the surface. 


Duties of Hoisting Engineers. 

Section 100. The hoisting engineer on any shaft, slope or drift at 
any mine shall be in constant attendance at his engine during work- 
ing hours when there are workmen underground, He shall not permit 
any one to enter or to loiter in the engine room except those author- 
- ized by their positions or duties to do so, and he shall hold no con- 
versation with any officer of the company or other person, or leave 
his engine, while in motion or while his attention is occupied with 
the signals. A notice to this effect shall be posted on the door of the 
engine house. 

The hoisting engineer must thoroughly understand the established 
code of signals, and such signals must be delivered in the engine room 
in a clear and unmistakable manner, and he shall not recognize any 
Signals other than those provided for in this Act, or such as_have been 
approved by the State Coal Mine Inspector; and when he has the signal 
that men are on the cage, car or cars, he must work his engine only 
at the rate of speed herein provided for by this Act. He shall permit 
no one to handle or meddle with any machinery under his charge, nor 
suffer any one who is not a certified engineer to operate his engine 
except for the purpose of learning to operate it or repair same, 
and then only in the presence of the engineer in charge and when men 
are not on the cages, car or cars. 


Qualifications of Miners. 

Section 101, Each person desiring to work by himself at mining 
or loading shall first produce satisfactory evidence, in writing, to the 
mine foreman of the mine in which he is employed, or to be employed, 
that he has worked at least nine months with, under the direction of, 
or as a practical miner; provided, however, that if the mine in which 
such person is to be employed generated explosive gas or firedamp, 
he shall have worked not less than twelve months with, under the 
direction of, or as a practical miner. Until a person has so satisfied 
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the mine foreman of his competency, he shall not work or be per- 
mitted to work at mining or loading unless accompanied by a miner 
holding the foregoing qualifications. 

Operators Must Make Reply to Statistical Inquiry. 

Section 102. Every coal mine operator, whether person, co-partner- 
ship or corporation, shall within thirty days after receipt of blanks 
from the State Coal Mine Inspector asking for statistical data relative 
to any coal mine operated by the person, co-partnership or corporation 
addressed, fill in the blanks of such forms, answering all . interroga- 
tions correctly and mail the same to the State Coal Mine Inspector. 


Penalties. 


Section 103. If any operator, company or corporation neglects to 
comply with, or violate, the requirements of this Act, either in part 
or in whole, or if any owner, operator, manager, superintendent, mine 
foreman or his assistant coerces, intimidates or causes any employee 
to do the things prohibited, or causes them to do as provided against 
in this Act, such operator, company, corporation, manager, superintend- 
ent, mine foreman or his assistant shall be liable to a penalty of 
twenty-five. dollars for each and every day during which the offense 
continues; proceedings to be instituted in any court of competent juris- 
diction in the county in which such offense is committed. 

In case of the failure of any operator, company or corporation to 
comply with the provisions in this Act in relation to the sinking of 
escapement shaft or the ventilation of mines the State Coal Mine In- 
spector, through the County Attorney for the county in which such 
failure occurs, or through any other attorney in case the County At- 
torney fails to act promptly, shall proceed against such operator by 
injunction, without bond, to restrain him from continuing to operate 
such portion of the mine until all legal requirements have been com- 
plied with. 

When the State. Coal Mine Inspector shall discover that any section 
of this Act, or any part thereof, is being neglected or violated he shall 
order immediate compliance therewith and in case of continued failure 
to comply shall, through the County Attorney, or any other attorney in 
case of his failure to act promptly, take the necessary legal steps to 
enforce compliance therewith through the penalties herein prescribed. 

If it becomes necessary, through refusal or failure of the County 
Attorney to act, for any other attorney to appear for the State in any 
suit involving the enforcement of any of the provisions of this Act, 
reasonable fees for the services of such attorney shall be allowed by the 
County Commissioners in and for the county in which such preceedings 
are instituted. ; 

Any employee engaged at work in or around any coal mine in the 
State of Montana, or any other person, who violates any part of this 
Act shall for each offense be liable to a penalty not exceeding five 
dollars, or in default of payment shall be imprisoned in the county jail 
for a period of time not exceeding ten days, proceedings to be insti- 
tuted in any court of competent jurisdiction in the county in which 
such offense is committed. Any person, firm or corporation who com- 
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pounds, sells or offers for sale to dealers any oil for illuminating pur- 
poses in any coal mine in this State, contrary to the, provisions of 
Section 97 of this Act, shall, upon conviction thereof, be fined not less 
than fifty dollars nor more than one hundred dollars and for the sec- 
ond offense, or any subsequent offense, shall be fined not less than 
one hundred dollars or imprisonment not less than thirty days nor 
more than sixty days, or both at the discretion of the court, proceed- 
ings to be instituted in any court of competent jurisdiction. 

Any person, firm or corporation who sells, or offers for sale, to 
any employee of a coal mine any oil for illuminating purposes ina 
mine contrary to the provisions of Section 97 of this Act, shall, upon 
conviction thereof, be fined not less than twenty-five dollars or more 
than fifty dollars, and for a second or subsequent offense shall be 
fined not less than twenty-five dollars and not more than fifty dollars, 
or imprisonment not less than ten days and not more than twenty days, 
or both at the discretion of the court, proceedings to be instituted in 
any court of competent jurisdiction. 


Definitions, 

Section 104. (a) ‘Mine.’ In this Act the words “mine” and 
“coal mine” used in their general sense are intended to signify any 
and all underground parts of the property of a mining plant which 
contribute, directly or indirectly, under one management, to the mining 
or handling of coal. 

(b) “Excavations or Workings.” The words “excavations” and 
“workings” signify any and all parts of a mine excavated or. being 
excavated, including shafts, slopes, tunnels, entries, rooms and work- 
ing place, whether abandoned or in use. 

(c) “Shafts,” The term “shaft” means. any vertical opening. 
through the strata which is or may be used for the purpose of ven- 
tilation or escapement, or for hoisting or NOV OHIRE of men or material 
in connection with the mining of coal. 

(d) “Slope” or “Drift.” The terms “slope” and “drift” mean re- 
spectively an incline or horizontal way, opening or tunnel to a seam 
of coal to be used for the same purpose as a Shaft. 

(e) “Following Shot.” A “following shot” is a shot which is de- 
pendent in its action on the result of another shot. 

(f) “Operator.” The term “operator” as applied to the party in 
control of a mine under this Act, signifies the person, firm or body 
corporate who is the immediate proprietor as owner or lessee of the 
plant, and as such responsible for the condition and management 
thereof. 

(g) “Mine Foreman.” The “mine foreman” is a person who is 
charged with the general direction of the underground work, or both 
the underground work and the outside work of any coal mine, and 
who is commonly known and designated as “mine boss.” 

(h) ‘Mine Examiner.” The “mine examiner” is the person charged 
with the examination of the condition of the mine before the miners 
are permitted to enter it, and who is commonly known as the “fire 
boss.”’ 
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Section, . 105... The following sections, 1679, 1680, 1681, 1682, 1683, 
“1684, 1685, 1686, 1687, 1688, 1689, 1690, 1691, 1692, 1693, 1694,.. 1695, 1696, 
1697, 1698, 1699, 1700, 1701, 1702, 1703, 1704, 1705, 1706, 1707, 1708, 1709, 
and 1710, 2023 of the Revised Ces of the State of Montana, and 
“Chapters 64 and 69 of the Laws of 1909, of the State of Montana, are 
“hereby expressly repealed, and all other eae or parts of EME in con- 
‘flict herewith. 


Section 107. “All Acts and parts of Acts in conflict with this Act 
are hereby repealed, 


. Section 108. This shall take effect and be in force from and after 
. (90) ninety days from and after its passage and approval by the Gov 
ernor. 

Approved March 7th, 1911. 


Depositing Coal ‘Slack in Streams Prohibited. 
(Revised Codes.) 


Section 8557, Depositing Coal Slack in Streams. All persons own- 
ing or having in operation, and all persons who may hereafter own or 
“put in operation in the State of Montana, either in person or by agent, 
any coal mine on any stream containing fish or water which is used 
for domestic purposes, or for irrigation, are hereby required to so care 
for any coal. slack or other refuse emanating from such coal mining 
operation as to prevent the same from mingling with the waters of 
such streams. 


Section 8558. Same—Penalty. All persons owning or operating, or 
who may hereafter own or operate any coal mine on any stream con- 
taining fish or water which is used for domestic purposes, or for irri- 
gation, who shall dump, cart or deposit, or cause or suffer to be de- 
posited in such stream any such coal slack or other refuse emanating 
from such coal mining operation, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof before any court of competent 
jurisdiction, shall be fined in any sum not less than two hundred ($200) 
dollars nor more than five hundred ($500) dollars for each and every 
offense. 


DIVISION III. 


LAWS APPLICABLE TO BOTH QUARTZ AND COAL MINING. 
(Article V, Part III, Title VII, Chapter II, Revised Codes, 1907.) 


Chapter 1. 
Hours and Regulation of Labor. 


Section 1734. Hours of Labor, Hoisting rae eee 
1735. Penalties. 
1736. Hours of Labor, Undeground Mines. 
1737. Same, Smeltermen. 
1738. Penalty. 
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1739. Hours of Labor, Municipalities, Mines, Mill and Smelters. 
1740. Penalty. 


Constitution. 


Article XVIII, Section 4. A period of eight hours shall constitute 
a day’s work on all works or undertakings carried on or aided by any 
municipal, county or State government, and on all contracts let by 
them, and in mills and smelters for the treatment of ores, and in 
underground mines. 


(Revised Codes.) 


Section 1734. Hours of Labor—Hoisting Engines. That on and 
after the first day of May, A. D. 1903, it shall be unlawful for any 
person or persons, company or corporation, to operate or handle, or to 
induce, persuade or prevail upon any person or persons to operate or 
handle, for» more than eight hours in twenty-four hours of each day, 
any hoisting engine at or in any mine. This Act shall apply only to 
such plants as are in continuous operation or are operated sixteen or 
more hours in twenty-four hours of each day, or at or in any mine ~ 
where said hoisting engine develops fifteen or more horse power, or at 
or in any mine where said hoisting engine develops fifteen or more 
horse power, or at or in any mine wherein there are fifteen or more 
men employed underground in twenty-four hours of each day. Pro 
vided, however, that the provisions of this Act shall not apply to any 
person or persons operating any hoisting engine more than eight hours 
in each twenty-four hours for the purpose of relieving another em- 
ployee in case of sickness or other unforeseen cause or Causes. 


Section 1735. Penalties, Any person or persons, company or cor- 
poration, who shall violate any of the provisions of this Act, shall, 
upon conviction, be punished by a fine of not less than ten ($10.00) 
dollars, nor more than one hundred ($100.00) dollars; and each and 
every day that such person or persons, company or corporation may 
continue to violate any of the provisions of this Act shall be consid- 
ered a separate and distinct offense and shall be punishable as such. 


Section 1736. The period of employment of working men in all 
underground mines or workings, including railroad or other tunnels, 
shall be eight (8) hours per day, except in cases of emergency where 
life and property are in imminent danger, ; ‘ 


Section 2. This Act shall be in full force and effect from and 
after its passage and approval. 
Amended, Laws 1911, page 25. 


Section 1737. Same—Smeltermen. The period of employment of 
working men in smelters, stamp mills, sampling works, concentrators, 
and all other institutions for the reduction of ores, and refining of 
ores or metals, shall be eight (8) hours per day, except in cases of 
emergency where life or property are in imminent danger. 


Section 1738. Penalty. Any person or persons, body corporate, 
agent, manager or employer who shall violate any of the provisions of 
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Sections 1736 or 1737 of this Act shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall, for each offense, be subject 
to a fine of not less than one hundred dollars nor more than five 
hundred dollars, or by imprisonment in the county jail for a period 
of not less than one (1) month, nor more than six (6) months, or by 
both such fine and imprisonment. 


Section 1739. Hours of Labor for Municipalities, Mines, Mills and 
Smelters. A period of eight (8) hours shall constitute a day’s work 
on all works or undertakings carried on or aided by any municipal, 
county or State government, and on all contracts let by them, and in 
mills and smelters for the treatment of ores, and in underground mines, 
and in the washing, reducing or treatment of coal. 


Section 1740. Penalties. Every person, corporation, stock com- 
pany or association of persons who violate any of the provisions of 
Section 1739 of this Act shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than one 
hundred ($100) dollars nor more than five hundred ($500) dollars, or 
by imprisonment in the county jail for not less than thirty days nor 
more than six months, or by both such fine and imprisonment, 


, Chapter 2. 
Prohibitions Against Child Labor. 


(Article IV, Part III, Title VII, Chapter II, Revised Codes.) 


Section 1746. Employment of Children Under Sixteen Years in Certain 
Occupations Prohibited. 


1747, Liability of Parent. 

1748. Record of Children Under Sixteen Years of Age. 
1749. Age Certificate. 

1750. Enforcement of Act. 

1751. Penalties. 

1752. Prohibiting Employment of Children in Mines. 
1753. Permitting EHmployment—Misdemeanor. 

1754, Penalties. 


Constitution. 


Article XVIII, Section 3. It shall be unlawful to employ children 
under the age of sixteen (16) years of age in underground mines. 


(Revised Codes.) 


Section 1746. Employment of Children in Certain Occupations 
Prohibited, Any person, company, firm, association, or corporation en- 
gaged in business in this State, or any agent, officer, foreman or other 
employee having control or management of employees or having the 
power to hire or discharge employees, who shall knowingly employ or 
permit to be employed any child under the age of sixteen years, to 
render or perform any service or labor, whether under contract of 


° 


106 MINING LAWS OF MONTANA 


employment or otherwise, in, on or about any mine, mill, smelter, 
workshop, factory, steam, electric, hydraulic, or compressed air railroad, 


or passenger or freight elevator or where any machinery is operated, or 
for any telegraph, telephone or messenger company, or in any occupa- 
tion not herein enumerated which is known to be dangerous or un- 
healthful, or which may be in any way detrimental to the morals of 


said child, shall be guilty of a misdemeanor and punishable as here- 


inafter provided. 


Section 1747. Liability of Parent. Any parent, guardian or other 
person having the care, custody or control of any child under the age 
of sixteen years, who shall permit, suffer or allow any such child to 
work or perform service for any person, company, firm, association or 
corporation doing business in this State, or who shall permit or allow 
any such child over whom he has such care, custody or control, to 
retain such employment as is prohibited in Section 1746 of this Act, 
whether under contract of employment or not, shall be guilty of a mis- 
demeanor and punishable as hereinafter provided. 


Section 1748. Record of Children Under Age of Sixteen Years. The 
Commissioner of the Bureau of Agriculture, Labor and Industry shall 
compile and preserve in his office from reports made to him by the 
County Superintendent of Schools; as otherwise provided, a full and 
complete list of the name, age, date of birth and sex of each child 
and the names of the parents or guardians of each child under the 
age of sixteen years who is now or may hereafter become a resident 
of this State, and such list shall be the official record of the age of 
children in this State. 


Section 1749. Age Certificate. Upon attaining the age of sixteen 
years any child may make application to the Commissioner of the 
Bureau of Agriculture, Labor and Industry for an age certificate, 
which must be presented to any employer with whom such child may 
seek employment. The employer, if such employment be given, must 
countersign the certificate, and return the same to the commissioner of 
said bureau, who shall keep the same on file in his office. Any per- 
son, firm, company, association or corporation who employs or permits 
to be employed in any occupation prohibited in Section 1746 of this 
Act, any child without such certificate showing the child to be at least 
sixteen years of age, shall be guilty of a misdemeanor and punishable 
as hereinafter provided, should such child prove less than 16 years 
of age. 


Section 1750. Enforcement of Act. To enforce this Act the Com- 
missioner of the Bureau of Agriculture, Labor and Industry, the Bureau 
of Child and Animal Protection and all county attorneys shall, each 
upon their own volition, or upon the sworn complaint of any reputable 
citizen that this Act is being violated, make prosecutions for such 


violations, 


Section 1751. Penalties. Every person, firm, company, association 
or corporation who violates any of the provisions of this Act shall be 


eee 
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guilty of a misdemeanor, and upon conviction thereof shall be punished 


by a fine of not less than twenty-five dollars nor more than five hun- 
dred dollars, or by imprisonment in the county jail for a period of not 


“Tess than thirty days nor more than six months, or by both such fine 


and imprisonment. 


Section 1752. Prohibiting Employment of Children in Mines. Any 
person, corporation, stock company or association of persons, owning 


or operating any underground mine, or any officer, agent, foreman 


or boss, having the control or management of employees, or having the 
power to hire or discharge employees, who shall employ, or knowingly 
permit to be employed any child under the age of sixteen years, for 
work or service in any such mine, or the underground workings thereof, 
or permit or allow any such child to render or perform any work or 
service whatever in such mine, whether under contract of employment 
or otherwise, shall be guilty of a misdemeanor and punishable as here- 
inafter provided, 


Section 1753. Permitting Employment—Misdemeanor. Any parent, 
guardian or other person having the care, custody, or control of any 
child under the age of sixteen years, who shall permit, suffer or allow 
such child to work in any mine having underground workings, or who 
shall permit or allow any such child over whom they may have such 
care, custody or control to retain employment in any such mine, or 
who, after having knowledge that any such child has taken employ- 
ment in any such mine, or is performing work or service therein, 
whether under contract of employment or not, shall fail forthwith to 
notify the person or corporation owning or operating such mine, or 
some officer, foreman or employee thereof having the power to hirc 
or discharge employees, of the age of such child, shall be guilty of a 
misdemeanor and punishable as hereinafter provided. 


Section 1754. Penalties. Any person or corporation violating any 
of the provisions of this Act shall be guilty of a misdemeanor, and 


upon conviction thereof shall be punished by a fine not less than 


twenty-five dollars ($25) nor more than five hundred dollars ($500), 
or by imprisonment in the county jail for a period of not less than 
thirty days nor more than six months, or by both such fine and im- 
prisonment. 


Chapter 3. 
Personal Injuries—Obligations of Employer. 


- (Article II, Division III, Part IV, Title VI, Chapter I, Revised Codes.) 


- 


Section 5246. Mines, Mills, and Smelters—Vice Principals. 
5247. Contract of Insurance Not to Release Employers. 
5248. Mining Companies Liable for Negligence of Certain Em- 
ployees, 
5249. Contract of Insurance No Bar to Recovery. 
5250. Survival of Action. 
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Section 5246. Mines, Mills and Smelters—Vice Principals, That 
every company, corporation, or individual operating any mine, smelter 
or mill for the refining of ores shall be liable for all damages sus- 
tained by an employee thereof within this State, without contributing 


negligence on his part when such damage is caused by the negligence ~ 


of any superintendent, foreman, shift boss, hoisting or other engineer, 
or cranemen. 


Section 5247. Contract of Insurance Not to Release Employer. No — 


contract of insurance, relief, benefit or indemnity in case of injury 


or death, nor any other contract entered into either before or after © 


the injury, between the person injured and any of the employers named 
in this Act, shall constitute any bar or defense to any cause of action 
brought under the provisions of this Act. 


Section 5248. Mining Companies Liable for Negligence of Certain 


Employees. That every company, corporation, or individual operating — 


any mine, smelter or mill for the refining of ores shall be liable for J 


any damages sustained by any employees thereof within this State, 
without contributing negligence on his part, when such damage is 
caused by the negligence of any superintendent, foreman, shift BOs 
hoisting or other engineer, or crane men. 


Section 5249. Contract of Insurance No Bar to Recovery. No con- — 
tract of insurance, relief, benefit or indemnity in case of injury or ~ 


death, nor any other contract entered into before the injury between 
the persons injured and any of the employers named in this Act, shall 
constitute any bar or defense to any cause of action brought under the 
provisions of this Act. 


Section 5250. Survival of Action. In case of the death of any 
such employees in consequence of any injury or damages so sustained, 
‘the right of action shall survive and. may be. prosecuted and maintained 
by its heirs, or personal representatives. 


Chapter 4. ° 
Extortion by Foremen, Etc. 


(Part I, Title XIII, Chapter VII, Revised Codes.) 


Section 8687. Receipt or Solicitation of Gifts, by Foreman From HKm- 
ployees. 
8679. Immunity of Witnesses, 


Section 8678. Receipt or Solicitation of Gifts, by Foreman From 
Employees. That any superintendent, foreman, assistant boss, or any 


other person or persons, who shall receive, or solicit, or cause to be 
received or solicited, any sum of money or other valuable considera- — 


tion, from. any person for or on account of the employment, or the 


continuing of the employment of such person, or of any one else, or 


for, or on account of any promise, agreement, to employ or to con- 


tinue to employ, any such person, or any one else, shall be guilty of a- 


~ 
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misdemeanor and upon conviction shall be subject to a fine of not 
more than one thousand ($1,000) dollars, or undergo an imprisonment 
in the county jail of not more than one (1) year, or both, at the dis- 
cretion of the court. . 


Section 8679. Immunity of Witnesses. No person shall be excused 
from attending or testifying, or producing any books, papers, docu- 
ments, or any thing or things before any court, or magistrate upon 
any investigation, proceeding, or trial, for violation of any of the pro- 
visions of this Act, upon the ground, or for the reason that the testi- 
mony, or evidence, documentary or otherwise, required of him, may 
tend to convict him of a crime, or to subject him to a penalty, or 
forfeiture; but no person shall be prosecuted or subjected to any pen- 
alty, or forfeiture, for or on account of any transaction, matter or thing 
concerning which he may so testify, or produce evidence of documen- 
tary or otherwise; and no testimony or evidence so given, or produced, 
shall be received against him in any civil or criminal proceeding, action 
or investigation. 


Chapter 5. 


Company Store Act. 
Crertuilive=titie Vil; Chapter TH. Article V, Revised Codes.) 


Section 1744. Labor—Payment—What Illegal. 
1745. Violation of Act—Penalty. 


Section 1744. Labor—Payment in Script Prohibited. It shall be 
untawful for any person, firm, company, corporation or trust, or the 
business manager or agent of any such person, firm, company, cor- 
poration or trust, to sell, give, deliver or in any way directly or in- 
directly, to any employed by him, or if in payment of wages due 
or to become due, any script, token, check, draft, order, credit, or any 
book of account or other evidence of indebtedness payable to bearer 
or to his assignees, except as hereinafter provided, but such ‘wages 
shall be paid only in lawful money of the United States, or by check 
or draft drawn upon some bank in which such person, firm, company, 
corporation or trust or the agent or business manager of such person, 
firm, company, corporation or trust has money upon deposit to cash 
the same, and no assignment of any wages due or to become due to 
any employee, shall be made to any person, firm, company, corpora- 
tion or trust, or the business manager or agent of any such person, 
firm, company, corporation or trust, or to any one interested directly 
or indirectly in any firm, company, corporation or trust employing 
said laborer, And any contract to the contrary shall be void; provided, 
however, this shall not prevent ranchmen, farmers, lumber camps or 
mining camps from supplying their employees or paying said employees 
in other than cash or check where there is no bank or other store than 
that owned by said employers at which said employees may purchase 
supplies, or cash their bankable checks received for their labor. 


10 MINING LAWS. OF. MONTANA. 


Section 1745. Violation of Act—Penalty. Every person, company, 
corporation or trust or agent or business manager of such firm, com- 
pany, corporation or trust who violates any of the provisions of this 
Act, shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be subject to a fine of not less than one hundred ($100.00) dol- 
lars, or more than five hundred ($500.00) dollars or by imprisonment 
in the county jail of not less than one month nor more than six 
months, or by both such fine and imprisonment. 


DIVISION IV. 
_ MISCELLANEOUS PROVISIONS. 


Chapter 1. 


Location of Quartz Lode Mining Claims. 
(Revised Codes.) 


Section 2283. Discovery, Notice, Marking Boundaries, Sinking Shaft. 
2284. Record of Certificate of Location. : 
2285. Mill Sites. . 
2286. Reclamation of Abandoned Claims. 
2287. Rights of Relocator, = 
2288. Amended Location. 
2289. Relocation by Owner, 
2290. Amendment or Relocation Not a Waiver of Acquired — 
Rights. 

2291. Rights of Third Persons Not Affected. 

2292. Validating Locations Heretofore Made. 

2293. Defective Locations Good Against Persons With Notice. 

2294. Effect of Patent. 

2295. Amended Locations. 

2296. Effect of Amended or Additional Declaratory Statement 
—Record. 

3613. (Political Code, 1895), Placer Locations Heretofore 
Made, Effect of. 

3614, (Political Code, 1895). Annual Work—Affidavit—Con- 
tents—Record, 

3616. (Political Code, 1895). Official Survey—Certificate— — 

Part of Declaratory Statement. 


Section 2283. Discovery — Notice — Marking Boundaries — Sinking 
Shaft. Any person who discovers, upon the public domain of the 
United States, within the State of Montana, a vein, lode or ledge of 
rock in place, bearing gold, silver, cinnabar, lead, tin, copper or other 
valuable deposits, or a placer deposit of gold, or other deposit of min- 
erals having a commercial value which is subject to entry and patent 
under the mining laws of the United States, may, if qualified by the 
laws of the United States, locate a mining claim upon such vein, lode, | 
ledge or deposit, in the following manner, viz.: 


MINING .LAWS OF MONTANA: 111 


I.. He shall post, conspicuously, at the point of discovery, a written 
or printed notice of location, containing the name of the claim, the 
name of the locator (or locators, if there be more than one), the date 
of the location, which shall be the date of posting such notice, and 
the approximate dimensions of area of the claim intended to be appro- 
priated. 


II. Within thirty days after posting the notice of location, he shall 
distinctly mark the location on the ground so that its boundaries can 
be readily traced. It shall be prima facie evidence that the location 
is properly marked if the boundaries are defined by a monument at 
each corner or angle of the claim, consisting of any one of the follow- 
ing kinds: (1) A tree at least eight inches in diameter, and blazed 
on four sides. (2) A post at least four inches square by four feet 
“six inches in length, set one foot in the ground, unless solid rock 
should occur at a less depth, in which case the posts should be set 
upon such rock, and surrounded in all cases by a mound of earth or 
stone at least four feet in diameter by two feet in height. A squared 
stump, of the requisite size, surrounded by such mound, shall be 
deemed the equivalent of a post and mound. (3) A stone at least six 
inches square by eighteen inches in length, set two-thirds of its length 
in the ground, with a mound of earth or stone alongside at least four 
feet in diameter by two feet in height, or (4) A boulder at least three 
feet above the natural surface of the ground on the upper side. 


Where other monuments, or monuments of lesser dimensions than 
those above described, are used, it shall be a question for the jury, 
or for the court where the action is tried without a jury, as to whether 
the location has been marked upon the ground so that its boundaries 
can be easily traced. Whatever monument is used, it must be marked 
with the name of the claim and the designation of the corner, either 
by number or cardinal point, : 

III. Within sixty days after posting such notice, he shall sink a 
shaft upon the vein, lode or deposit, at or near the point of discovery, 
to be known as the discovery shaft. Such shaft shall be sunk to the 
depth of at least ten feet, vertically, below the lowest part of the rim 
of such shaft at the surface, or deeper if necessary to disclose the vein 
or deposit located, and the cubical contents of such shaft shall be not 
less than one hundred and fifty cubic feet; provided, that any cut or 
tunnel which discloses the vein, lode or deposit located at a vertical 
depth of at least ten feet below the natural surface of the ground and 
which constitutes at least one hundred and fifty cubic feet of excava- 
tion, shall be deemed the equivalent of such shaft, and, provided also, 
that where the vein, lode or deposit located is disclosed at a less ver- 
tical depth than ten feet, any deficiency in the depth of the discovery 
shaft, cut or tunnel may be compensated for by any horizontal exten- 
sion of such working, or by any excavation done elsewhere upon the 
claim, equalling, in cubical contents, the cubical extent of such defi- 
ciency; but in every case at least 75 cubic feet of excavation shall be 
made at the point of discovery. 
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Section 2284. Record of Certificate of Location, Within sixty days 
after posting the notice of location and for the purpose of constituting 
constructive notice of the location, the locator shall record his location 
in the office of the County Clerk of the county in which such mining 


claim is situated. Such record shall consist of a certificate of location Ae 


containing: 
I. The name of the lode or claim. 
II. The name of the locator or locators, if there be more than one. 


III: The date of location, and such description of said claim, with 
reference to some natural object or permanent monuments, as_ will 
identify the claim. 


IV. In the case of a lode claim, the direction and distance claimed 
along the course of the vein each way from the discovery shaft, cut or 
tunnel, with the width claimed on each side of the center of the vein. 


V. In the case of a placer claim, the dimensions or area of the 
claim, and the location thereon of the discovery shaft, cut or tunnel. 


VI. The locator and claimant, at his option, may also set forth, 
in such certificate of location, a description of the discovery work, 
the corner monuments and the markings thereon, and any other facts 
showing a compliance with the provisions of this law. 


Such certificate of location must be verified, before some officer 
authorized to administer oaths, by the locator, or one of the locators, 
if there be more than one, or by authorized agent. In the case of a 
corporation, the verification may be made by any officer thereof, or 
by an authorized agent. When the verification is made by an agent, 
the fact of the agency shall be stated in the affidavit, 


A certificate of location so verified, or a certified copy thereof, is 
prima facie evidence of all facts properly recited therein. 


Section 2285. Mill Sites. Mill site claims may be located and 
recorded in the same manner as other claims, except that no discovery 
or discovery work is required, Where a mill site claim is appurtenant 
to a mining claim, the certificate of location of such mill site claim 


shall describe, by appropriate reference, the mining claim to which it is - 


appurtenant. 


Section 2286. Relocation of Abandoned Claim. The relocator of 
an abandoned or forfeited mining claim may adopt as his discovery 
any shaft or other working, existing upon such claim at the date of the 
relocation, in which the vein, lode or deposit is disclosed, but, in such 
shaft or other working, he shall perform the same discovery work as 
is required in the case of an original location. 


Section 2287. Rights of Relocator. The rights of a relocator of 
any abandoned or forfeited mining claim, hereafter relocated, shall date 
from the posting of his notice of location thereon, and, while he is 
duly performing the acts required by law to perfect his location, his 
rights shall not be affected by any re-entry or resumption of work 
by the former locator or claimant. 


Ee 
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Section 2288. Amended Location. A locator: or claimant may, at 
any time, amend his location and make any change in the boundaries 
which does not involve a change in the point of discovery as shown 
by the discovery shaft by marking the location as amended upon the 
ground, and filing an amended certificate of location conforming to 
the requirements of an original certificate of location. A defect in a 
recorded certificate of location may be cured by filing an amended 
certificate. 


Section 2289. Relocation. by Owner. A locator or claimant may, 
at any time, relocate his own claim for any purpose, except to avoid 
the performance of annual labor thereof, and, by such relocation, may 
change the boundaries of his claim, or the point of discovery, or both, 
but such relocation must comply in all respects with the requirements 
of this law as to an original location. 


Section 2290. Amendment or Relocation Not a Waiver of Acquired 
Rights. Where a locator or claimant amends or relocates his own 
claim, such amendment or relocation shall not be construed as a waiver 
of any right or title acquired by him by virtue of the previous location 
or record thereof, except as to such portions of the previous location 
as may be omitted from the boundaries of the claim as amended or 
relocated, As to the portion of ground included both in the original 
location and the location as amended or relocated, he may rely either 
upon the original location or the location as amended or relocated, or 
upon both. Provided, that nothing herein contained shall be construed ~ 
as permitting the locator or claimant to hold a tract which does not 
include a valid discovery. 


Section 2291. Rights of Third Persons Not Affected. No amend- 
ment or relocation of a mining claim by the locator or claimant thereof 
shall interfere with the right of any third person existing at the time 
of such amendment or relocation. 


Section 2292. Validating Locations Heretofore Made. All ‘mining 
locations, made and recorded under the laws of this State, heretofore 
in force, that in any respect have failed to conform to the require- 
ments of such laws, shall, nevertheless, in the absence of the rights 
of third persons accruing prior to the passage of this Act, be valid if 
the making and recording of such locations conform to the require- 
ments of this Act. 


Section 2293. Defective Locations Good Against. Persons With No- 
tice. The period of time prescribed by this law for the performance 
of any act, shall not be deemed mandatory where the act is performed 
before the rights of the third persons have intervened, and no defect 
in the posted notice or recorded certificate shall be deemed material, 
except as against one who has located the same ground, or some por- 
tion thereof, in good faith and without notice. Notice to an agent, 
who makes a location in behalf of another, shall be deemed notice to 
his principal and notice to one of several co-claimants shall be deemed 
notice to all. 
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Section 2294. Effect of Patent. The issuance of a United States 
patent for a mining claim shall be deemed conclusive that the require- 
ments of the laws of this State relative to the location and record of 
such mining claim have been duly complied with; provided, however, 
that where questions of priority are involved the date of the location 
shall be an issuable fact where it is claimed to have been prior to 
the date of the record of the location. - 


Section 2295. Amended Locations. If at any time the locator of 
any mining claim heretofore or hereafter located, or his successors or 
assigns, shall apprehend that his original declaratory statement was 
defective or erroneous, or that the requirements of law had not been 
complied with, or shall be desirous of changing his boundaries, or tak- 
ing any part of an overlapping claim which has been abandoned, or in 
ease his original declaratory statement was filed prior to the passage 
of this law, and he shall be desirous of securing the benefit of this 
Act, such locator, or his successors or assigns, may file an additional 
or amended declaratory statement, subject to the provisions of this 
Act; provided that such relocation or filing of an amended or addi- 
tional declaratory statement shall not interfere with the existing rights 
of others at the time of such relocation or filing of the amended or 
additional declaratory statement, and no such relocation or amended 
or additional declaratory statement, or other record thereof, shall pre- 
clude the claimant or claimants from proving any such title as he or 
they may have held under the previous location and notice thereof. 


Section 2296. Effect of Amended or Additional Declaratory State- 
ment. Any amended or additional declaratory statement which may 
have heretofore been filed. by a locator, or his successors or assigns, 
shall have the same force and effect and be subject to the same terms 
and conditions as though the same had been filed under the provisions 
of Section 1 of this Act, 


(Political Code of 1895.) 


Section 3613. Placer Locations Heretofore Made—Effect Of. All 
placer mining locations or locations of valuable mineral deposits, which 
have heretofore been recorded in the office of the County Clerk or 
Recorder, have the same force and effect as though such records had 
been authorized by law, except in cases where the rights of third per- 
sons had been acquired before the passage of this Code; and such record 
is entitled to be admitted in evidence in any court. 


(Political Code of 1895.) 


Section 3614. Annual Work—Affidavit — Contents— Record. The 
owner of a lode or placer claim who performs or causes to be performed 
the annual work or makes the improvements required by the laws of 
the United States in order to prevent the forfeiture of the claim, may, 
within twenty days after the annual work, file in the office of the 
‘County Clerk of the county in which such claim is situated an affidavit 
of his own, or an affidavit of person who performed such work or 
made the improvements, showing: 
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1. The name of the claim and where situated. 

2. The number of days’ work done, and the character and value 
of the improvements placed thereon. 

3. The dates of performing such work and of making the im- 
provements. 


4. At whose instance the work was done or the improvements 
made. 


5. The actual amount paid for work and improvements, by whom 
paid, and when the same was not done by the owner. 

Such affidavits, or a certified copy thereof, are prima facie evi- 
dence of the facts therein stated. 


(Political Code of 1895.) 


Section 3616. Official Survey — Certificate— Part of Declaratory 
Statement, Where a locator or owner of a mining claim has the boun- 
daries and corners of his claim established by a United States deputy 
mineral surveyor, and his claim connected with a corner of the public 
or minor surveys, or an established initial point, and incorporates into 
the declaratory statement the field notes of such survey, and attaches 
to and files with such declaratory statement a certificate by the sur- 
veyor setting forth: 

1. That such survey was actually made by him, giving the date 
thereof, 


2. The names of the claim surveyed and the locators thereof. 


3. That the description incorporated in the declaratory statement 
is sufficient to identify the claim. 

Such survey and certificate becomes a part of the declaratory 
statement and- such declaratory statement is prima facie evidence of 
the facts therein contained. 


(The last three sections above have not been repealed, but are in- 
advertently omitted from the Revised Codes of 1907.) 


Chapter 2. 
STATE LANDS. 
Disposition of Mineral Lands. 
(Laws of 1909, Chapter 147, p. 289.) 
(Provisions Relating to Other Than Coal or Mineral Lands Omitted.) 
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CHAPTER 147. 


An Act Providing for the Management and Control of the Lands Now 


Owned by or Hereafter to Be Acquired by the State of Montana, In- 
cluding the Sale and Rental Thereof, and the Management, Protec- 
tion, and Disposition of the Timber Growing Thereon and the Coal, 
Oil and Minerals Therein; * * * and Defining and Providing for 
‘the Punishment of Certain Offenses for Violating the Provisions of 
This Act. 


Be It Enacted by the Legislative Assembly of the State of Montana: 


Section 28. Coal Lands—What Deemed—Selection. All coal areas in 
the State after final examination are defined by the United States 
geological survey, or other authority under the government of the 
United States, shall be recognized by the authorities of this State as 
coal lands, until otherwise determined; and no such lands shall be 
sold, but such lands may be leased by the State to any person or per- 
sons, company or corporation, but only on a royalty basis as herein 
provided; provided, however, that the surface rights of such land may 
be sold or may be leased for either agricultural or grazing purposes, 
but any other State lands may be designated as coal lands by the 
State Board of Land Commissioners, and withdrawn from sale when, 
in the opinion of the Board, such lands contain coal. 


Section 34. Sale of State Lands—Reservation of Coal, Oil and Gas, 
The State Board of Land Commissioners may direct the sale of any 
State lands, except as provided in this Act, * * * and, provided, 
further, that all leases and conveyances of State lands by the State 
Board of Land Commissioners shall contain a reservation to the State 
of all coal, oil and gas contained therein. 


Section 70, Rental of Coal Lands. Any person, association, Co- - 


partnership or corporation, leasing and operating coal land under the 
provisions of this Act, shall pay to the State the minimum price of 
not less than ten (10) cents per ton for each and every ton of mer- 
-echantable coal so mined from said land, to be paid monthly on or be- 
fore the 25th day of each month, for the coal mined during the pre- 
ceding calendar month. Should the lessee of such coal land fail to 
. Mine during any one year the minimum amount that may be provided 
for in the term of the lease, he shall, notwithstanding such failure, 
pay to the State the minimum rental provided for in said lease. Should 
any person apply to lease any of the coal lands belonging to the State, 
upon which there are surface or underground improvements placed or 
made by a former lessee, before a lease shall issue, said applicant shall 
file in the office of the Register a receipt showing that the price of 
said improvements, as agreed upon by the parties, or fixed by the State 
Land Agent, or one of his assistants, has been paid to the owner 
thereof in full, or shall make satisfactory proof that he has tendered 
to such owner the price of such surface or underground improvements 
so agreed upon or fixed; or proof that the owner of such improve- 
ments elects to remove them. 
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Section 71. Location of Mining Claims on State Lands. Locations 
of mining claims not exceeding six hundred (600) feet in width and 
fifteen hundred (1500) feet in length, each, may be made upon lands 
belonging to the State as follows: The discoverer of a body of min- 
eral in either a vein, lode or ledge, or mineral in a placer deposit, 
shall immediately post conspicuously a notice that he has made such 
a discovery, on the date stated in such notice, and shall complete such 
location in all respects as prescribed by the laws of this State for the 
location of mining claims upon ‘the public lands of the United States, 
except that no notice of such location need be recorded in the office of 
the County Clerk, but such notice shall be filed with the Register of 
State Lands. Such procedure shall empower the locator to retain pos- 
session of and operate said claim for the period of one year, at the end 
of which time he shall be required to purchase said claim at ten dol- 
lars per acre or take a lease thereof at such price, or upon such terms 
as may be agreed upon between him and the State Board of Land 
Commissioners. . 


Section 72. Proof of Mineral Character of Land. Before the lo- 
cator will be allowed to purchase the claim located by him, satisfactory 
proof at a hearing, if deemed necessary, must be submitted to the 
State Board of Land Commissioners, that such claim is more valuable 
for mineral purposes than for any other purpose, and that the same 
contains a body of mineral in place, or a placer deposit, of sufficient 
value to justify the operation of the same as a present fact; provided, 
that no mining claim shall be located upon any coal or oil lands; and, 
provided, further, that all hearings under the provisions of this section 
shall be had before the contest board with like procedure as other con- 
tested cases; and provided, further, that no lands classified under Sub- 
division 4 of the classification in the constitution shall be sold as min- 
eral lands, but the mineral therein may be sold separately from the 
surface. 


Section 73. Lands Valuable for Stone. Whenever it shall appear 
to the State Board of. Land Commissioners that there is a deposit of 
stone valuable for building, mining, or other commercial purposes upon 
any section or subdivision of State land, the Board shall not lease the 
same for any purpose except for the extraction and working of the 
stone and then upon a royalty ‘basis only, upon such terms as the 
Board shall prescribe. The Board may lease the remainder of the sec- 
tion or subdivision for agriculture, grazing or other purposes, aS may 
appear for the best interests of the State, as other State lands are 
leased; but shall provide in all such cases for a right of way across 
said State land or any adjoining State land for all purposes connected 
with the working and disposition of the -stone. 
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. Chapter 3. 
Acquisition of Water Rights. 


(Title Vii, Division II, Part IV, Revised Codes, ) 


Section 4840. 
4841. 
4842. 
4843. 
4844, 
4845. 
4847. 
4848. 
4849. 
4850. 
4851. 
4852. 
4853. 
4854. 
4855. 
4856. 
4857. 
4858. 
4859. 
4860. 
4861. 
4862. 
4863. 
4864. 
4865. 
4866. 
4867. 
4868. 
4869. 
4870. 
4871. 
4872. 
4873. 
4874. 
4875. 
4876. 
4877. 
4878. 
4879. 
4884. 
4887. 
4888. 
4889. 
4890, 


Section 4840. What Waters May Be Appropriated. 


What Waters May Be Appropriated. 
_ Appropriations to Be for Useful Purpose, 
Point of Diversion May Be Changed. 


Water Turned Into Natural Channel May. Be Reetatneas 


Return of Surplus Water to Stream. 
First in Time, First in Right. 
Notice of Appropriation. 


Diligence in Appropriating. 


Effect of Failure to Comply With Provisions. 


Record of Declaration. 

Record Prima Facie Evidence. 
Rights Settled in One Action, 
Record of Declaration Notices. 
Measurement of Water—Cubic Foot. 
Miners’ Inch—Equivalent in Gallons. 
Act Not to Affect Existing Decrees. 
Right to Construct Dams. 
Highways to Be Protected. 

Penalty for Violating Preceding Section. 
Owners of Water May Sell Surplus. 
Duty of Purchaser to Dig Ditches. 
Enforcement of Right to Surplus, 
Purchaser Cannot Sell. 


Dam or Reservoir to Be Securely Constructed. 


No Person to Use Insecure Reservoir. 
Surveys of Ditches—Filing Map. 


Effect of Decree Upon. Subsequent Appropriators. 


Appropriations Subject to Prior Decrees. 


Non-adjudicated Streams Not Affected by Act. 
Appropriations Pending Litigation Subject to Decree | 
Appropriation From Adjudicated Stream—Notice. 


Application Filed With Clerk of District Court. 


Duties of Court. 

Deposit for Expenses. 

Payment of Expenses. 

Record of Survey. 

Statutory Measurements. 

Penalty. 

Effect of Decree. 

Appointment of Water Commissioner. 
Objection to Commissioner’s Award. 
Record of Commissioner—Expenditures, 
Fees and Compensation. 

Users Must Maintain Head Gates, ete. 


the use of any unappropriated water of any natural 


The right to 
stream, water 
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course, spring, dry coulee, or other natural source of supply, and of 
any running water flowing in the streams, rivers, canyons and ravines 
of this State, may hereafter be acquired by appropriation. 


Section 4841. Appropriation to Be for Useful Purpose. The ap- 
propriation must be for some useful or beneficial purpose, and when 
the appropriator or his successor in interest abandons and ceases ‘to 
use the water for such purpose the right ceases; but questions of 
abandonment shall be questions of fact and shall be determined as 
other questions of fact. 


Section 4842. Point of Diversion May Be Changed. The person 
entitled to the use of water may change the place of diversion, if 
others are not thereby injured, and may extend the ditch, flume, pipe 
or aqueduct, by which the diversion is made, to any place other than 
where the first use was made, and may use the water for other pur- 
poses than that for which it was originally appropriated. 


Section 4843. Water Turned Into Natural Channel May Be Re- 
claimed. The water appropriated may be turned into the channel of 
another stream and mingled with its waters, and then be reclaimed, 
but, in reclaiming it, water already appropriated by another must not 
be diminished in quantity, or deteriorated in quality. 


Section 4844. Return of Surplus Water to Streams. In all cases 
where by virtue of prior appropriation, any person may have diverted 
all the water of any stream, or to such an extent that there shall not 
be an amount sufficient left therein for those having a subsequent 
right to the waters of such stream, and there shall, at any time, be a 
surplus of water so diverted, over and above what is actually and 
necessarily used by the prior appropriator, such person shall be re- 
quired to turn and cause to flow back into the stream such surplus 
water, and upon failure so to do, within twenty-four hours after de- 
mand being made upon him in writing, to him in person or at his 
place of abode, by any person having a right to the use of such surplus 
water, the person so diverting the same shall be liable to the person 
aggrieved for the damage resulting therefrom, in such sum as may be 
determined by court. 


Section 4845, First in Time, First in Right. As between appro- 
priators the one first in time is first in right. 


Section 4847. Notice of Appropriation. Any person hereafter de- 
siring to appropriate water must post a notice in writing in a con- 
spicuous place at the-point of intended diversion, stating therein: 


1, The number of inches claimed, measured as hereinafter pro- 
vided. , 

2. The purpose for which it is claimed and place of intended use. 

8. The means of diversion, with size of flume, ditch, pipe, or 
aqueduct by which he intends to divert it. 

4. The date of appropriation. 

5. The name of the appropriator. 
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Within twenty days after the date of appropriation the appropri- 
ator shall file with the County Clerk of the county in which such ap- 
propriation is made a notice of appropriation, which in addition to 
the facts required to be stated in the posted notice, as hereinbefore pre- 
scribed, shall contain the name of the stream from which the diversion 
is made, if such stream have a name, and if it have not, such a de- 
scription of the stream as will identify it, and an accurate description 
of the point of diversion on such stream, with reference to some natural 
object or permanent monument. The notice shail be verified by the 
affidavit of the appropriator, or some one in his behalf, which affidavit 
must state that the matters and facts contained in the notice are true. 


Section 4848. Diligence in Appropriating. Within forty days after 
posting such notice the appropriator must proceed to prosecute the ex- 
cavation or construction of the work by which the water appropriated 
is to be diverted, and must prosecute the same with reasonable dili- 
gence to completion. If the ditch or flume, when constructed, is in- 
adequate to convey the amount of water claimed in the notice afore- 
said, the excess claimed above the capacity of the ditch or flume shall 
be subject to appropriation by any other person, in. accordance with the 
provisions of this Title. 


Section 4849. Effect of Failure to Comply With Provisions, A 
failure to comply with the provisions of this Title deprives the appro- 
priator of the right to the use of water as against a subsequent claim- 
ant who complies therewith, but by complying with the provisions of 
this Title, the right to the use of the water shall relate back to the 
date of posting the notice. 


Section 4850. Record of Declaration. Persons who have _ hereto- 
fore acquired rights to the use of water’shall, within six months after 
the publication of this Title, file in the office of the County Clerk of 
the county in which the water right is situated, a declaration in writ- 
ing, except notice be already given of record as required by this Title, 
or a declaration in writing be already filed as required by this section, 
containing the same facts as required in the notice provided for in 
Section 4847 of this Title and verified as required in said last men- 
tioned section in cases of notice of appropriation of water; provided, 
that a failure to comply with the requirements of this section shall in 
no wise work a forfeiture of such heretofore acquired rights, or pre- 
vent any such claimant from establishing such rights in the courts. 


Section 4851. Record Prima Facie Evidence. The record provided 
for in Sections 4847 and 4850 of this Title, when duly made, shall be 
taken and received in all courts of this State as prima facie evidence 
of the statements therein contained. 


Section 4852. Rights Settled in One Action. In any action here- 
after commenced for the protection of rights acquired to water under 
the laws of this State, the plaintiff may make any or all persons who 
have diverted water from the same stream or source parties to such 
action, and the court may in one judgment settle the relative priorities 
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and rights of all the parties to such action. When damages are claimed 
for the wrongful diversion of water in any such action, the same may 
be assessed and apportioned by the jury in their verdicts, and judg- 
ment thereon. may be entered for or against one or more of several 
plaintiffs, or for or against one or more of several defendants, and may 
determine the ultimate rights of the parties between themselves. 


In any action concerning joint water rights, or joint rights in 
water ditches, unless partition of the same kind is asked by parties 
to the action, the court shall hear and determine such controversy as 
if the same were several as well as joint. 


Section 4853. Record of Declaration Notices. The County Clerk 
must keep a well bound book, in which he must record the notices 
and declarations provided for in this Title, and he shall be entitled 
to have and receive the same fees aS are now or hereafter may be 
allowed by law for recording instruments entitled to be recorded. 


Section 4854. Measurement of Water—Cubic Foot. Hereafter a cu- 
bic foot of water (7.48 gallons) per second of time shall be the legal 
standard for the measurement of water in this State. 


Section 4855, Miners’ Inch—Equivalent in Gallons. Where water 
rights expressed in miners’ inches have been granted, one hundred 
miners’ inches shall be considered equivalent to a flow of two and 
one-half cubic feet (18.7 gallons) per second; two hundred miners’ 
inches shall be considered equivalent to a flow of five cubic feet (37.4 
gallons) per second, and this proportion shall be observed in determin- 
ing the equivalent flow represented by any number of miners’ inches. 


Section 4856, Act Not to Affect Existing Decrees. Provided, that 
the provisions of this bill shall not affect or change the measurement 
of water heretofore decreed by a court, but such decreed water shall 
be measured according to the law in force at the time such decree was 
made and entered. 


Section 4857. Right to Construct Dams. The right to conduct 
‘water from or over the land of another for any beneficial use, includes 
the right to raise any water by means of dams, reservoirs or embank- 
ments to a sufficient height to make the same available for the use 
intended, and the right to any and all land necessary therefor, may 
be acquired upon payment of just compensation in the manner provided 
by law for the taking of private property for public use. . 


Provided, further, that if it is necessary to conduct the water 
across the right of way of any railroad, it shall be the duty of the 
owners of the ditch or flume to give thirty days’ notice in writing to 
the owner or owners of such railway of their intention to construct 
a ditch or flume across the right of way of such railroad and the 
point at which the said ditch or flume will cross the railroad; also 
the time when the construction of said ditch or flume will be made. 
If the owner or owners of such railroad or their agent fails to appear 
and attend at the time and place fixed in said notice, it shall be law- 
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ful for the owner or owners of the said flume or ditch to construct the 
same across the right of way of such railroad, without further notice 
to said owner or owners of the railroad. 


Section 4858. Highways to Be Protected. Any person who digs 
and constructs ditches, dykes, flumes or canals over or across any 
public roads or highways, or who uses the waters of such ditches, 
dykes, flumes or canals, is required to keep the same in good repair 
at such crossings or other places where the water from any such 
ditches, dykes, flumes or canals may flow over, or in any wise injure 
any roads or highways, either by bridging or otherwise. 


Section 4859. Penalty for Violating Preceding Section. Any per- 
son offending against the preceding section, on conviction thereof, shall 
pay for every offense a fine of not less than twenty-five dollars, nor 
more than one hundred dollars, with cost of prosecution. One-half of 
the fine shall be paid into the county treasury for the benefit of the 
common schools of the eounty in which the offense was committed and 
the other half shall be paid to the person informing the nearest magis- 
trate that such offense has been committed, who shall issue a warrant 
upon proper complaint being made. ‘ 


Section 4860. Owners of Water May Sell Surplus. Any person 
having the right to use, sell or dispose of water, and engage in using, 
selling or disposing of the same, who has a surplus of water, not used, 
or sold, or any person having a surplus of water, and the right to sell 


and dispose of the same, is required upon the payment or tender to the . 


person entitled thereto an amount equal to the usual and customary 
rates per inch, to convey and deliver to the person such surplus of 
unsold water, or so much thereof for which said payment or tender 
shall have been made, and shall continue so to convey and deliver the 
same weekly so long as said surplus of unused or unsold water exists 
and said payment or tender be made as aforesaid, 


Section 4861. Duty of Purchaser to Dig Ditches. Any person de- 
siring to avail himself of the provisions of the preceding section must, 
at his own cost and expense, construct or dig the necessary flumes or 
ditches to receive and convey the surplus water so desired by him, 
and pay or tender to the person having the right to the use, sale or 
disposal thereof an amount equal to the necessary cost and expense 
of tapping any gulch, stream, reservoir, ditch, flume or aqueduct, and 
putting in gates, gauges or other proper and necessary appliances usual 
and customary in such cases, and until the same shall be done, the 
delivery of the said surplus water shall not be required as provided in 
the preceding section. 


Section 4862. Enforcement of Right to Surplus. Any person con- 
structing the necessary ditches, aqueducts or flumes, and making the 
payments or tenders hereinbefore provided, is entitled to the use of so 
much of the said surplus water as said ditches, flumes or aqueducts 
have the capacity to carry, and for which payment or tender is made, 
and may institute and maintain any appropriate action at law or in 
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equity for the enforcement of such right or recovery of damages aris- 
ing from a failure to deliver or wrongful diversion of the same. 

Section 4863. Purchaser Cannot Sell. Nothing in the three pre- 
‘ceeding sections shall be so construed as to give the person acquiring 
-the right to the use of water as therein provided, the right to sell or 
dispose of the same after being so used by him, or prevent the original 
owner or proprietor from retaking, selling and disposing of the same 
in the usual and customary manner, after it is so used as aforesaid. 


Section 4864. Dam or Reservoirs to Be Securely Constructed. No 
person shall hereafter fill, or procure to be filled with water, any dam 
or reservoir which is not so thoroughly. and substantially constructed 
as that it. will safely and securely hold the water to be turned therein. | 


Section 4865. No Person to Use Insecure Reservoir. No person 
shall hereafter construct, or cause to be constructed, on a stream, any 
dam or reservoir to accumulate the waters thereof, except in a thor- 
ough, secure and substantial manner. 


Section 4866. Surveys of Ditches—Filing Map. Any person avail- 
ing himself of the provisions of the preceding sections, and who shall 
have complied with said preceding sections relating to the appropria- 
tion of water, may, within six months after his ditch is completed, 
publish a notice once a week for two successive weeks, in a newspaper 
designated by the County Commissioners as the official paper of the 
county, stating that he will, on a date to be therein mentioned, which 
date shall be not less than twenty nor more than thirty days after 
the first publication of said notice, cause said ditch to be surveyed 
by a competent civil engineer, whose name Shall be given, and stating 
the name of stream, and such a general description as will identify 
the ditch. It shall be the duty of said person to employ a competent 
civil engineer to make such survey, and it shall be the duty of such 
civil engineer to survey said ditch, ascertain its grade, measure the 
headgate thereof, and measure said ditch in such other places as may 
be necessary to show its carrying capacity, and also measure the land 
irrigated by said ditch, or proposed to be irrigated thereby, and to 
make a map showing the general courses of the ditch and the land 
irrigated or proposed to be irrigated therefrom, giving the grade and 
the dimensions of the headgate and other dimensions of the ditch 
where measured, and attach thereto his affidavit showing the date 
when he commenced the survey of said ditch, the date when com- 
pleted, the names of the persons who assisted him, and that said map 
and the date given thereon are correct. 


If for any reason the survey cannot be made upon the day desig- 
nated in the notice, it may be made on any subsequent day, and the 
person who caused said survey to be made Shall file an affidavit show- 
ing why the survey was not made on the day mentioned in the notice; 
provided, however, that if any person appears upon the ground at the 
time mentioned in the notice and serves a written notice that he de- 
sires to be present when said survey is made, the person who caused 
said ditch to be made shall give such person at least three days’ writ- 
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ten notice of the time when said ditch shall be surveyed. The said 
survey of said ditch may be continued from day to day, or from time 
to time, aS may be necessary to complete it, and any person shall have 
the right to be present at said survey. The map made by the sur- 


- -veyor, his affidavit, and the affidavit of publication of the notice afore- 


said, shall within thirty days from the completion of said survey, be 
held in the office of the Clerk and Recorder of the county wherein 
the notice of appropriation is filed, and such affidavit and map, or 
certified copies thereof, shall be prima facie evidence of the factg 
therein shown and stated in all courts in this State in actions relating 
to said ditch and water right. 


Section 4867. Effect of Decree Upon Subsequent Appropriations. 
Whenever there shall have been an adjudication ‘of the rights between 
appropriators or claimants any stream or any other water supply in 
this State, in any’ district court of the State, or the United States 
court, in an action prosecuted in good faith between such appropriators, 
or claimants, to determine their respective rights to the use of such 
waters, and which decree is based upon evidence introduced and not 
upon stipulations or admissions of the parties, such adjudication and 
decree, or certified copies thereof, shall, as against all persons, appro- 
priating or diverting any of the waters of said stream, or other water 
supply after the date of such decree, in an action relating to such 
waters, be prima facie evidence of the facts therein found, determined 
and decreed, respecting the rights of parties to said action to the use 
of the waters of said stream, or other water supply. 


Section 4868. Appropriations of Water Subject to Prior Decree. 
All water hereafter appropriated by any person, association, company, 
or corporation after the passage of this Act, from any stream, creek, 
spring, canyon, river or ravine in this State, in which the water rights 
therein have been adjudicated and decreed prior to the passage of this 
Act, and a decree of a court of competent jurisdiction entered therein 
shall be subject to such decree. 


Section 4869. Non-Adjudicated Streams Not Affected by Act. In 
all streams, creeks, springs, canyons, rivers and ravines, in which the 
water rights therein have not been adjudicated by a court of competent 
jurisdiction, water shall be appropriated in the Same manner as pro- 
vided by law, at the time of the passage of this Act. 


Section 4870. Appropriations Pending Litigation Subject to Decree. 
At such time as there may be legal proceedings instituted by the 
owner or owners of any water right- or water rights in any stream, 
spring, creek, canyon, river or ravine, before any court of competent 
jurisdiction, all subsequent appropriations made in any such streams, 
creeks, springs, canyons, rivers or ravines will be subject to such suit 
as may be instituted and shall not date prior to the date of the be- 
ginning of said suit, and will be subject to the rulings and decisions 
thereunder. 
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Section 4871. Appropriation From Adjudicated Stream Notice. Any 
person desiring to appropriate water in any stream, creek, canyon, 
‘river or ravine, wherein the rights of water therein have been adjudi- 
cated and decreed, shall post a notice in writing in a conspicuous place 
at the point of the intended diversion, stating therein: 

1. The flow claimed, expressed in cubic feet per second. 

2. The purpose for which said water is claimed, and the place of 
intended use. . 

3. The name of the stream, creek, spring, canyon, river or ravine, 

4. The name of the appropriator or appropriators. 

5. The date of posting said notice, 


The work in the construction and completion of the means of di- 
verting and conveying water to place of use’ shall be prosecuted with 
reasonable diligence, otherwise no rights shall be acquired by such 
-appropriator, and no appropriator shall acquire any rights to water in 
excess of the carrying capacity of the ditch or means of conveying 
water, nor in excess of the amount actually needed by the appropri- 
ator for some useful and beneficial purpose. 


Section 4872. Application Filed With Clerk of District Court. 
Within forty days from the date of the completion of the works of 
irrigation, the appropriator shall file with the Clerk of the District 
Court in the county in which said water is to be appropriated, an ap- 
plication in writing to have such ditch measured and the capacity de- 
- termined, as herein provided. 

Such application shall contain the sworn statement of the appro- 
priator, in which is given the name of the stream from which said 
water is to be appropriated, the amount of water to be diverted, the 
intended point of diversion, the intended use of such water, and the 
place of intended use, and the name of the appropriator. 

The Clerk of the District Court upon receipt of such application, 
duly executed and presented by the applicant or his attorney, shall 
enter the same upon the court records of said county, and thereupon 
issue an order directing a competent civil engineer to proceed to 
measure and determine the capacity of said ditch (expressed in flow 
of cubic feet second), definitely locate the exact point of the diversion 
by a course and distance to some established corner of the public sur- 
veys, or if there be no such corner within two miles of said ditch, 
then a connecting line shall be run to some suitable permanent object 
or monument that will not be destroyed or defaced, and to report the 
results of such measurements and surveys, together with a plat, in 
duplicate, on which shall be shown the location of said point of diver- 
sion, together with the connecting line, to the corner of the public 
surveys or monuments, the size and capacity of the ditch and head- 
gate, the date of the notice of appropriation, the date of the survey, 
the name of the stream, the name of the appropriator or appropriators, 
the purpose and place of intended use, and in case the use be for irri- 
gation, the plat must show the location and area of land to be irri- 
gated thereby, and make such returns to the Clerk of the Court within 
thirty (30) days from the receipt of said order. 
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The clerk shall thereupon cause to be published, in the newspaper 
published nearest the point of diversion, once a week in three suc- 
cessive issues of said paper, a notice giving the name of the appro- 
priator, amount of appropriation and name of stream from which the 
water is appropriated. Any person or persons interested in the waters 
of said stream may, on or before the last day of publication, file with 
the clerk written objections to such appropriation. 


Section 4873. Duties of Court. The Clerk of the District Court, 
immediately after the expiration of the period of publication, the re- . 
ceipt of the report and plat of the surveyor, and proof of publication 
of notice, shall file the same, and on the first day of a regular or 
special term of court thereafter, shall present all papers to the court 
for consideration. If no objections are filed, the court shall enter an 
order allowing said appropriation. If objections are made, the court 
shall fix a day for hearing, and on such hearing witnesses may testify, 
and the court after hearing may make an order deemed proper in the | 
premises. 


Section 4874. Deposit for Expenses. The appropriator shall, at the 
time of filing his application with the Clerk of the District Court, 
make a deposit with said clerk, in a sum sufficient to cover all ex- 
pense for the legal fees for filing any action, together with stenogra- 
pher’s fees, and fees for filing and recording all decrees and other 
papers in the matter, and the cost of the survey, not to exceed ten 
dollars per day, and necessary traveling expenses, and five dollars for 
each plat filed, said sum to be fixed and estimate made by the Clerk 
of the District Court, and residue remaining in the possession of said 
clerk, when all fees and costs are paid, shall be returned to the ap- 
plicant; should there not be sufficient money deposited to meet all 
fees and expenses said water right shall be of no force and effect 
until the same have been paid, 


Section 4875. Payment of Expenses. The Clerk of the District 
Court shall, upon receipt of any report made in conformity with the 
provisions of this Act, and duly certified to by a civil engineer, pay 
to him out of the moneys deposited with him for said purpose, a sum 
not to exceed ten dollars per day and necessary traveling expenses, 
and five dollars for each plat made and filed, upon the civil engineer 
presenting the proper bill, duly sworn to, for said expenses. A receipt 
of any such payment shall be given to the clerk. 


Section 4876. Record of Survey. The Clerk of the District Court 
shall keep in his office a suitable bound book, in which shall be kept 
an accurate record of all surveys and reports in accordance with this 
Act. 

Section 4877. Statutory Measurements. Where water rights have 
been decreed in statutory or miners’ inch be equivalent to a flow 
of two and one-half cubic feet per second, and one hundred miners’ 
or statutory inches shall be equivalent to a flow of two and one-half 
_ cubic feet per second, this proportion shall be observed in determining 
the equivalent flow of any number of miners’ or statutory inches. 
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Section 4878. Penalty. A failure to comply with the provisions of 
this Act deprives the appropriator of the right to such decree, as 
against a subsequent claimant who complies herewith. 


Section 4879. Effect of Decree. Any person or persons appropri- 
ating water under the provisions of this Act shall be subject to, bound 
by, and shall comply with any decree of court adjudicating the waters 
of such stream, or any stream of which the same may be a tributary 
or feeder, as fully and to the same extent as if said person or persons 
were original parties to the action wherein the said decree is made 
and entered, and any water commissioner or commissioners, appointed 
by the court to distribute waters under any decree, shall have jurisdic- 
tion over, and shall distribute any waters appropriated under the pro- 
visions of this Act, according to priority. 


Section 4880. Effect of Failure to Comply With Provisions. A 
failure to comply with the provisions of this Act deprives the appro- 
priator of the right to use any water of such stream, as against any 
subsequent appropriator complying herewith, and as against any prior 
appropriator mentioned in or bound by a decree of court. 


Section 4890. Users Must Maintain Headgates, Etc, All persons 
using water under a decree from any stream whereon a water commis- 
sioner is appointed, shall be required to have suitable headgates at the 
point wherein a ditch taps a stream, and shall also, at some suitable 
place on the ditch and as near the head thereof as practicable, place 
and maintain a proper measuring box, weir or other appliance for the 
measurement of the waters flowing in such ditch. In case any person 
or persons shall fail to place or maintain a proper measuring appli- 
ance, it shall be the duty of such water commissioner not to apportion 
or distribute any water through said ditch. 


Chapter 4. 
Mining Partnerships, 
(Revised Codes.) 


Section 5535. Definition. 
5536. Express Agreement Not Necessary. 
5537. Profits and Losses, How Shared. 
5538. Liens of Partners. 
5539. Mine—Partnership Property. 
5540. Partnership Not Dissolved by Sale of Interest. 
5541, . Purchaser Takes Subject to Liens. 
5542. Takes With Notice of Lien, When. 
55438. How Partnership Bound, 
5544. Owners of Majority of Shares Govern. 


Section 5535. Definition. A mining partnership exists when two 
or more persons who own or acquire a mining claim for the purpose of 
working it and extracting the mineral therefrom, actually engage in 
working the same. 
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Section 5536. Express Agreement Not Necessary. An express 
agreement to become partners or to share the profits and losses of 
mining is not necessary to the formation and existence of a mining 
partnership. The relation arises from the ownership of shares or in- 
terests in the mine and working the same for the purpose of extracting 
the minerals therefrom. 


Section 5537. Profits and Losses, How Shared. A member of a 
mining partnership shares in the profits and losses thereof in the pro- 
portion which the interest or share he owns in the mine bears to the 
whole partnership capital or whole number of shares. 


Section 5538: Liens of Partners. Each member of a mining part- 
nership has a lien on the partnership property for the debts due the 
creditors thereof, and for money advanced by him for its uses. This 
lien exists notwithstanding there is an agreement among the partners 
that it must not. 


Section 5539, Mine Is Partnership Property. The mining ground 
owned and worked by partners in mining, whether purchased with 
partnership funds or not, is partnership property. 


Section 5540, Partnership Not Dissolved by Sale of Interest. One 
of the partners in a mining partnership may convey his interest in 
the mine and business without dissolving the partnership. The pur- 
chaser, from the date of his purchase, becomes a member of the part- 
nership. 


Section 5541. Purchaser Takes Subject to Liens. A purchaser of 
an interest in the mining ground of a mining partnership takes it sub- 
ject to the liens existing in favor of the partners for debts due all 
creditors thereof, or advances made for the benefit of the partnership, 
unless he purchased in good faith, for a valuable consideration, with- 
out notice of such lien. 


Section 5542. Purchaser Takes With Notice of Lien, When. The 
purchase of the interest of a partner in a mine when the partnership 
is engaged in working it, takes with notice of all liens resulting from 
the relation of the partners to each other, and to the creditors of the 
partnership. 


Section 5543. How Partnership Bound. No member of a mining 
partnership or other agent or manager thereof can, by a contract in 
writing, bind the partnership, except by express authority derived from 
the members thereof. | 


Section 5544. Majority of Shares Governs. The decision of the 
members owning a majority of the shares or interests in a mining 
partnership binds it in the conduct of its business. | 
Miners’, Assayers’ and Mining Engineers’ Exemption From Execution. 


(Revised Codes.) 
Section 6825. In addition to the property mentioned in the pre- 
ceding section, there shall be exempt to all judgment debtors who are 


married, or who are heads of families the following property: * * * 
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To a miner: His cabin or dwelling, sluices and thousand dollars, 
and one horse or mule with harness, and food for such horse or mule, 
for three months when such horse or mule is used in working his 
' mine or mining claim, 

Toa * * mining * * engineer: Instruments, tools, books and 
records necessary to carry on his profession. 


To an * * * * agssayer: The tools, instruments and supplies 
necessary to carry on his profession. 


Liens of Mechanics on Mining Property, 
(Revised Codes.) 


Section 7290. Every mechanic, miner, machinist, architect, fore- 
man, engineer, builder, lumberman, artisan, workman, laborer, and any 
person performing any work and labor upon, or furnishing any mate- 
rial, machinery or fixture for any building, structure, bridge, flume, 
canal, ditch, aqueduct, mining claim, quartz lode, tunnel, city or town- 
lot, farm, ranch, fence, railroad, telegraph, telephone, electric light, gas 
or water works or plant, or any improvements, upon complying with 
the provisions of this chapter, for his work or labor done, or material, 
machinery or fixtures furnished, has a lien upon the property upon 
which the work or labor is done, or material furnished. 


Fixtures Attached to Mine. 
(Revised Codes. ) 


Section 4428. Sluice boxes, flumes, hose, pipes, railway tracks, cars, 
blacksmith shops, mills, and all other machinery or tools used in work- 
ing or developing a mine are to be deemed affixed to the mine. 


Fraud in Selling Mines, Etc. 
(Revised Codes.) 


Section 8692. Use of False Pretenses in Selling Mines. 
8693. Interference With Samples for Assay. 
8694. Making False Samples of Ore. 


Section 8692. False Pretenses in Selling Mines. Every person 
who, with intent to cheat, wrong, or defraud, places in or upon any 
mine or mining claim any ores or specimens of ores not extracted 
therefrom, or exhibits.any ore, or certificate of assay of ore not ex- 
tracted therefrom, for the purpose of selling any mine or mining claim, 
or interest therein, or’ who obtains any money or property by any such 
false pretenses or artifices, is guilty of a felony, 


Section 8693. Interference With Samples for Assay. Every person 
who interferes with, or in any manner changes samples of ores or 
bullion producing for sampling or changes or alters samples or pack- 
ages. of ores or bullion which have been purchased for asSaying, or 
who shall change or alter any certificate of sampling or assaying, with 
intent to cheat, wrong, or defraud, is guilty of a felony. 
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Section 8694. Making False Samples of Ores. Every person who, 
with intent to cheat, wrong, or defraud, makes or. publishes a false 
sample of ore or bullion, or who makes or publishes, or causes to be 
published a false assay of ore or bullion is guilty of a felony. 


Destroying Notices—Penalty. 
(Revised Codes.) 


Section 8759. Every person who intentionally: 


1. Defaces, obliterates, tears down or destroys any copy or tran- 
script or extract from or of any law of the United States or of this 
State, or any proclamation, advertisement or notification set up at 
any place in this State by authority of any law of the United States 
or of this State or by order of any court, before the expiration of the 
time for which the same was to remain set up; or, | 


2. Defaces, obliterates, tears or destroys any notice placed or 
posted on a mining claim, or removes or destroys any stake or monu- 
ment placed thereon to identify it, 

Is punishable by imprisonment in the county jail not exceeding 
three months or by a fine not exceeding one hundred dollars, or both. 
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BOILERS AND ENGINEERS. 


Section 1. Placing Departments Boiler, Steamboat, Quartz and Coal 
Mine Inspection under Industrial Accident Board. 

Section 1643. Inspection of Boilers. ; 

Section 1644. Same. Tampering with safety valves. 

Section 1645. Boiler material. 

Section 1646. Examination made at any time. 

Section 1647. May seal firebox. 

Section 1648. Engineers must hold license. 

Section 1649. Classification of engineers. 

Section 1650. Revocation of licenses. 

Section 1651. Certificate of inspection. 

Section 1652. Fees. 

Section 1653. Re-examination for license. 

Section 1654. Board of re-examination. 

Section 1655. Exemptions. Owners to register traction engines. Pur- 
chasers of boilers to notify inspector. 

Section 1656. Renewals. Reports. 

Section 1657. Operating with unlicensed engineer. ° 

Section 1659. Sale of second hand boilers. Must be inspected before 
Seller must notify inspector. 

Section 8444. Penalty for operating with unlicensed engineer. 

Section 8445. Penalty for operating defective boiler. | 

Section 8446. Penalty for inspectors making false report. 

Page 141. Licensing Engineers of Air and Electric Engines. 
Page 142. Inspection Draw Bar. H. P. 


CHAPTER 92 OF THE LAWS OF 1917. 


Section No. 1. The office of Inspector of Boilers, Inspector of 
Steamboats, the office of Inspector of Mines and the office of State 
Coal Mine Inspector are hereby combined and placed under the gen- 
eral supervision of the Industrial Accident Board, 


Section No. 2. The Industrial Accident Board shall appoint not 
to exceed four Inspectors of Boilers, one Coal Mine Inspector, two In- 
spectors of Quartz Mines, and one inspector of Steamboats, all of whose 
terms of office shall be at the pleasure of the Industrial Accident 
Board. 


Section No. 3. The said officers shall receive such annual salaries 
to be fixed by the Industrial Accident Board, and approved by the Goy- 
ernor; all of said officers to be paid monthly, 


Section No. 4. The Industrial Accident Board shall district the 
State for boiler inspection and shall assign one Inspector of Boilers 
to each such district, and may from time to time change the boundaries 
of said districts and change said Inspector of Boilers to other districts 
and said Board shall have the power and it shall be its duty to pro- 
vide rules and regulations under which said Inspectors of Boilers, In- 
spectors of Mines, and Coal Mine Inspectors shall perform their duties; 
and the Board may require them, in addition to their statutory duties 


BOILERS AND ENGINEERS 133 


to make the annual inspections, reports and collections required by 
safety provisions of Sections 5la, 51b, 51c, 5le, 52a and 52b of Chapter 
96, Laws of the Fourteenth Legislative Assembly. 


Section No. 5. That all fees collected by the Inspectors of Boilers, 
the Inspectors of Mines and the Coal Mine Inspector shall remain the 
same in amounts as now fixed by law and when same are collected they 
shall be paid into the State Treasury and credited to the Industrial 
Administration Fund as other inspection fees of the Industrial Accident 
Board are now paid and credited. 


Section No. 6. That Sections 55a and 55b, Chapter 96, Laws of 
the Fourteenth Legislative Assembly, known as the Workmen’s Com- 
pensation Act, are hereby amended and combined to read as follows: 
“Section 55. That all laws that now prescribe the qualification, pow- 
ers and duties of the Inspectors of Boilers, Inspectors of Steamboats, 
Inspectors of Mines and Coal Mine Inspector not inconsistent with the 
provisions of this Act, are hereby continued in full force and effect, 
and all other Acts and parts of Acts contrary to the provisions of this 
Act, are hereby repealed.” 


Section No. 7. This Act shall be in full force and effect on and 
after March 4th, 1917. 


Approved March 3, 1917. 


REVISED CODES, 1907. 


Section 16438. The Inspector of Boilers must inspect all steam 
boilers and steam generators before the Sgme are used, and all persons 
who bring into this State any boiler or boilers must notify the Boiler 
Inspector, stating the number and kind of boilers, where they had here- 
tofore been located and where they are to be located and operated in 
this State, and must secure from the Boiler Inspector a certificate of 
inspection before said poilers are placed in operation, except in the case 
of new boilers, which must be inspected within ninety (90) days after 
they are put in use, and all boilers must be inspected at least once in 
every year. Any person failing to give notice to the Boiler Inspector 
as herein provided or who operates such boilers without a certificate 
from the Boiler Inspector, shall be punished by a fine of not less than 
one hundred dollars ($100) nor more than five hundred dollars ($500) 
for each offense, or by imprisonment in the county jail for not less 
than thirty nor more than ninety days, or by both such fine and im- 
prisonment. The Inspector of Boilers must subject all boilers to hydro- 
static pressure, which hydrostatic pressure must be 33144% greater than 
the steam pressure allowed on the boilers, providing there are no such 
leaks on such boilers which prevent the inspector from applying such 
hydrostatic pressure. And the Inspector must satisfy’ himself by a 
thorough interior and exterior examination that the boilers are well 
made and of good and suitable material; that the openings for the 
passage of water and steam, respectively, and all pipes and tubes ex- 
posed to heat are of the proper dimensions and free from obstuctions; 
that the flues are circular in shape; that the fire line of the furnace’ 
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is at least two inches below prescribed minimum water line of the 
boilers; that the arrangements for delivering the feed water is such 
that the boilers cannot be injured thereby, and that such boilers and 
steam connections may be safely employed without danger to life. 

Section 1644, The Inspector must also satisfy himself that the 
safety valves are of suitable dimensions, sufficient in number and 
area, and properly arranged, and that the safety valves’ weights are 
properly adjusted so as to allow no greater pressure in the boilers 
than the amount prescribed by the inspection certificate; that there 
are sufficient number of gauge cocks properly inserted to indicate 
the amount of water, and suitable gauges that will correctly record 
the pressure of steam; and adequate and certain provisions for an 
ample supply of water to feed the boilers at all times, and that suitable 
means for blowing out are provided, so as to thoroughly remove mud 
and sediment from all parts of the boilers when they are under pres- 
sure of steam, and any renter, user or owner of a boiler or any person 
or persons who tamper with the safety valve to allow the boiler to 
carry greater pressure than is allowed by the inspection certificate 
shall be deemed guilty of a misdemeanor. 


In subjecting the boilers to the hydrostatic test, the test applied 


must exceed the working pressure allowed in the ratio of 100 to 66%, 
provided the valves and other conditions of piping on the boiler will 
allow the Inspector to make such test. But where there are leaks on 
the boiler which make it impossible to apply such hydrostatic pressure 
or where the water cannot be procured with which to make such test, 


the Inspector may make a hammer test of said boiler and inspect same 


closely and give to such boiler a rating for steam, pressure as its con- 
dition will warrant. In all/éases the Inspector must use judgment in 
the steam pressure allowed’on boilers. Where a boiler is constructed 
with lap horizontal seams on boiler, dome or drum, a factor of four 
and one-half shall be used in determining the safe working pressure 
allowed on such boiler. But where the boilers are constructed with 
butt-strap horizontal seams, a factor of four may be used in determin- 
ing such a safe working pressure. But in any case the Inspector may 
use a higher factor if the conditions are such as to warrant it. If 
the boiler rests on side walls on lugs, or is hung by eye beams or is 
in any way set up so that the weight of the boiler is pulling against 
the horizontal seam of rivets, a factor of five must be used to determine 
the safe working pressure to be allowed on such boiler. Where the hori- 
zontal lap seams of boiler are exposed to the fire, a factor of five must 
be used to determine the safe working pressure to be allowed on such 
boiler. On stay bolts, if new, seven thousand five hundred pounds’ 
pressure per square inch shall be allowed. If such stay bolts are cor- 


roded or defective the Inspector must determine the ‘pressure to be al- | 


lowed on the same. On braces made of solid material, eight thousand 
pounds’ pressure per square inch shall be allowed. On welded braces 
or braces with only one crowfoot six thousand pounds’ pressure per 
square inch shall be allowed. No cast-iron shall be used in the con- 
struction or reinforcements of any boiler where the pressure allowed on 
said boiler is more than one hundred pounds per square inch. 
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Section 1645. No boiler or steam pipe, nor any of the connections 
thereto, must be approved which is made in whole or in part of .bad 
material, or is unsafe from any cause. Nothing herein shall be con- 
strued to prevent the use of any boiler or steam generator which may 
not’ be constructed of riveted iron or steel plates, when the Inspector 
has satisfactory evidence that such boiler or steam generator is equal 
in strength to and as safe from explosion as boilers of the best qual- 
ity, constructed of iron or steel plates. 


Section 1646. In addition to the annual inspection, it is the duty 
of the Inspector, or the Assistant Inspector, to examine at proper times, 
when in their opinion such examination is necessary, all such boilers 
as shall have become unsafe from any cause, and to notify the owner 
or the person using such boilers of any defect and what repairs are 
necessary to render them safe. 


Section 1647. It is the duty of the owners or managers of steam 
boilers to allow the Inspector free access to the same, In case the 
owner or manager of, any boiler is notified by the Inspector to have 
said boiler ready for inspection on a day certain and fails to have 
such boiler ready for inspection at such time, the Inspector shall at 
once seal up the fire box in such boiler and such seal must not be 
removed from the fire door without a written order from the In- 
spector. Any person tampering with or removing said seal shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than one hundred dollars nor more 
than five hundred dollars, or by imprisonment in the county jail for 
not less than two months nor more than six months or by both such 
fine and imprisonment. If the owner or manager of any boiler that 
has been so sealed desires to have the same inspected before the next 
regular visit of the Inspector to the district where said boiler is situ- 
ated, he must pay all transportation and hotel expenses of the Inspector 
who makes the inspection, in addition to the inspection fee provided 
by law. It shall be the duty of the engineer operating any boiler or 
boilers to assist the Inspectors in their examination of the same and 
point out any defects known to him in the boilers or machinery under 
his charge. Any engineer not complying with this section shall have 
his license revoked or suspended. 


Section 1648. No person must be granted a license to operate 
steam boilers or steam machinery under the provisions of this aricle 
who’has not been examined by the Inspector and found competent to 
perform the duties of an engineer and receive from such Inspector a 
written or printed license so to act. Any person who operates any 
steam boiler or steam engine without first obtaining a license from 
the Inspector or an Assistant Inspector is guilty of a misdemeanor and 
upon conviction shall be punished by a fine of not less than fifty dol- 
lars nor more than one hundred dollars, or by imprisonment in the 
‘county jail for not more than sixty days or both such fine and im- 
prisonment. 


136 . LAWS RELATING TO 


Section 1649. Engineers entrusted with the care and management 
of steam machinery as specified in Section 1648, must be divided into 
four classes, namely, first class engineers, second class engineers, third 
class engineers and low pressure engineers. No license shall be granted 
_to any person to perform the duties of a first class engineer who has 
not taken and subscribed an oath that he has had at least three years’ 
experience in the operation of steam boilers and steam machinery, or 
whose knowledge and experience is not such as to justify the belief 
that he is competent to take charge of all classes of steam boilers and 
steam machinery. , 


No license must be granted to any person to act as a second class 
engineer who has not taken and subscribed an oath that he has had at 
least two years’ experience in the operation of steam boilers and steam 
engines and is, on examination, found competent to take charge of all 
classes of steam boilers and steam machinery not exceeding one hun- 
dred horse power. No license must be granted to any person to act 
as a third class engineer who has not served at least one year under 
a competent engineer and is found, upon examination, to be sufficiently 
acquainted with the duties of an engineer to be entrusted with the care 
of steam boilers and of steam machinery not exceeding twenty horse 
power. All firemen who have charge of steam boilers, as to the regu- 
lation of feed water and fuel, where the boilers are so situated as 
not at all times to be under the eye of the engineer in charge, are 
required to pass a third class engineer’s examination and procure the 
same kind of license. All firemen who operate boilers where over 
thirty pounds’ pressure per square inch is allowed must hold at least 
third class license, All persons who operate heating boilers or plants 
in public buildings where the steam pressure allowed on such boilers 
-is thirty pounds per square inch or less must procure from an In- 
spector a low pressure ‘license. Applicants for this grade of license 
must have had at least six months’ previous experience in the care 
and management of low pressure boilers and must be found competent, 
on examination, to hold such grade of license. Such license shall not 
entitle the holder thereof to operate steam boilers or steam machinery 
where the boiler pressure allowed is over thirty pounds to the square 
inch. Engineers holding third class or higher class of license may 
operate boilers in heating plants where thirty pounds’ pressure or less 
per square inch is allowed without obtaining a low pressure license. 
All applicants for license as stationary engineers or firemen must be 
at least eighteen years of age. None of the licenses in this section 
above named shall entitle the holder thereof to operate a traction en- 
gine but all persons who are entrusted with the care and manage- 
ment of traction engines, or boilers on wheels, are required to pass an 
examination as to their competency to operate such class of machinery 
and to procure a license to be known as a traction license. Such trac- 
tion license shall not entitle the holder thereof to operate any other 
class of steam machinery specified in Section 1648. No license shall 
be granted to any person to act as a traction engineer who has not had 
at least six months’ experience as fireman on traction engines and 
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who is not found, upon examination, to be sufficiently acquainted with 
the duties of a traction engineer to be entrusted with the care of trac- 
tion engines. Applicants for traction licenses must be at least eighteen 
years of age. 


Section 1650. Whenever complaint is made against an engineer 
holding a license from the Inspector that he, through negligence, want 
of skill, or inattention to duty, permitted his boiler to burn or other- 
wise become in bad condition, or that he has been found intoxicated 
while on duty, it is the duty of the Inspector or Assistant Inspector 
to make a thorough investigation of the charge and upon Satisfactory 
proof of such charge to revoke the license of such engineer. 


Section 1651. In making an inspection of the boilers and machin- 
ery herein provided for, the Inspectors may act jointly or separately, 
but the Inspector or Assistant Inspector making such inspection must 
in all cases certify the same under the seal of the Boiler Inspector’s 
office. Any Inspector or Assistant Inspector who wilfully and felonious- 
ly certifies regarding any steam boilers or their attachments or grants 
a license to any person to act as engineer contrary to the provisions 
of this article, is punishable under the provisions of Section 8446 of 
the Revised Codes. 


Section 1652. The Inspector of Boilers is authorized to charge a 
fee of ten dollars for the inspection of each steam boiler and its steam 
connections and five dollars for each additional boiler when connected. 
The fee for the inspection of each traction engine or boiler. on wheels 
shall be ten dollars. The fee for the inspection of boilers in incor- 
porated cities shall be five dollars. Such fees shall be payable at the 
time of the inspection. In case of the failure of the owner, manager 
or person in charge of any boiler to pay such fee upon the demnad of 
the Inspector, said Inspector is authorized to seal the fire box of said 
boiler and said seal shall not be removed until said fee is paid and the 
written order of the Inspector authorizing its removal is received by 
said owner or manager. Any person who tampers with or removes 
such seal without such written order shall be deemed guilty of a mis- 
demeanor and punished as provided by Section 1647, The fee for the 
examination of applicants for engineer’s license is $7.50 for first class 
engineer; $5.00 for second class engineer; $3.00 for third class engineer; 
$2.00 for low pressure engineer and $3.00 for traction engineer, to be 
paid at the time of application for license, In case of the failure of 
any applicant to pass a successful examination, ninety days must elapse 
before he can again be examined as applicant for license. But the 
Inspector may grant to the applicant a lower grade of license than 
that applied for upon such examination. All certificates of inspection 
and engineers’ licenses must be displayed: in a conspicuous place in 
the engine room. 


Section 1653. If any person who has applied for a license as a 
first or second or third class engineer, under the provisions of this 
article, and has been rejected, feel aggrieved, he may at any time after 
‘the lapse of ten days and within ninety days after the date of his 
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rejection, by petition in writing, set forth the causes of his grievance 
and demand another examination. Such petition must be addressed to 
and served upon the Inspector, and shall be duly verified by the re- 
jected applicant, and accompanied by the required fee for a second 
examination. Within two days after receiving such petition and fee, it 
is the duty of the Inspector to notify the applicant in writing that on 
a day certain, which shall be not less than five nor more than forty 
days after the date of the service of the petition upon such Inspector, 
he will be-ready to grant him another examination. At least two days 
before the day set for examination the applicant must designate in 
writing to such Inspector the name of an engineer holding a certificate 
of equal grade with the one applied for, and such engineer may present 
himself upon the day and the hour fixed for the re-examination. 


Section 1654. Upon the same day, or any day prior to the date 
set for such examination, the Inspector and selected engineer must in 
writing agree upon and designate and notify a third disinterested engi- 
neer holding a license equal in grade to the license applied for by the 
rejected applicant, to sit with them. On the day and hour set for such 
re-examination all three of such board, that is, the Inspector and the 
engineer selected by the applicant and the engineer agreed upon by 
them, must proceed to carefully re-examine such applicant and fully 
and fairly test his qualifications and capabilities to receive a license 
such as he has applied for. After such examination is, completed, if a 
majority of such board decide that such applicant is entitled to the 
license he has applied for, or any license of inferior grade, the In- 
spector must without delay issue a certificate accordingly, but if a ma- 
jority of such board reject the applicant, it is a final rejection, and he 
must not be granted another examination for the space of ninety days 
after such last rejection, when he may again apply to the Inspector 
or Assistant Inspector as provided by Section 1652, of this article, and 
no person must be granted more than one re-examination before a 
board under the provisions of this article. One-half of the fee which 
may have accompanied any rejected applicant’s petition for re-examina- 
tion must be awarded by the Inspector to each of the engineers who 
sit on any such examining board, and in case the applicant is granted 
a license the fee paid when he was first rejected is the fee for the 
issuing of such license granted by any board, In case any engineer 
Selected or agreed upon as by this section is provided, fails or neglects 
to appear or serve, another may be selected in his place in the man- 
ner herein provided. 


Section 1655. Boilers used for heating purposes in private resi- 
dences and locomotives used on railroads conducting a general business 
in hauling passengers and freight do not come under the provisions 
of this article. But locomotives, commonly known as dinkey engines, 
used in operating logging or mining railroads, or any similar work 
where such locomotives are owned, leased or operated by any individual, 
company or corporation and are used in the business of such individual, 
company or corporation and not for general commercial purposes, shall 
be classed as traction engines and be subject to inspection as are other 
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traction engines, and the persons operating or firing such dinkey loco- 
motives shall be required to hold traction license. Nor are locomo- 
tive engineers, save as herein provided, or persons operating any of 
the engines or boilers herein, exempted from the operation of this 
article required to procure license from the Inspectors. It shall be 
the duty of the owner and user of any traction engine or boiler on 
wheels to notify the Inspector of the location of such boiler on or 
before the first day of June of each year, Any owner or user of such 
traction engine or boiler on wheels who shall fail to notify the In- 
spector as herein provided shall be deemed guilty of a misdemeanor. 
Any person purchasing any steam boiler, whether traction or stationary 
boiler, shall be entitled to receive from the seller the certificates of in- 
spection issued on such boiler, and any person purchasing any steam 
boiler, whether traction or stationary, not exempted by the provisions 
of this section, shall, within ten days after such purchase, report the 
fact of such purchase to the Boiler Inspector and notify such Inspector 
where he intends to locate or operate said boiler. Any person failing 
to comply with the provisions of this section shall be deemed guilty of 
a misdemeanor. All other steam boilers and steam engines, save as 
‘herein exempted, come under the provisions of this article and persons 
operating same are required to hold the proper grade of license. 


Section 1656. Certificates must be renewed yearly. Annual report 
-—All certificates of license to engineers of all classes shall be renewed 
yearly except as herein provided. The fee for renewal is one dollar 
($1.00) in all cases. Any engineer failing to renew his license as 
herein provided, or within at least thirty days thereafter, must forward 
the. fee. for the original license of the same grade, before license can 
be re-issued; provided, however, that any engineer whose license ex- 
_pired while such engineer was in the military or naval service of the 
United States, shall have sixty days from the time such engineer is 
discharged from such military or naval service within which to renew 
his license at the renewal fee of one dollar ($1.00.) 


All moneys collected by virtue of the provisions of this article must 
be paid into the State treasury once in each month and credited to the 
Industrial Accident Board Administrative Fund as other inspection fees 
of the Industrial Accident Board are now paid and credited. 


Section 1657. It is unlawful for any person in this State to oper- 
ate a stationary boiler or steam engine or any boiler or steam engine 
other than railroad locomotives or other engines than boilers exempted 
by the provisions of Section 1655, without a license granted under the 
provisions of this article. The owner, renter or user of any steam 
engine or boiler is equally liable for the violation of this section. But 
in case of accident, sickness, refusal to work, or any unforeseen preven- 
tion of the licensed engineer employed by any owner, renter or user of a 
steam engine or boiler operated in remote districts which would retard | 
the work to be performed, the owner, renter or user may, for the space 
of fifteen days, employ any person of the age of eighteen years, whom 
he may consider competent to run the engine or boiler, although such 
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person so employed may not be the holder of an engineer’s license. 
The person so employing the unlicensed engineer must immediately 
notify the Inspector or Assistant Inspector. But no owner, renter or 
user of steam machinery shall be allowed to so employ unlicensed 
engineers for more than fifteen days in any one calendar year. And 
it shall be unlawful, except as stated in this section, for any person, 
firm or corporation to employ any person not duly licensed as an engi- 
neer within the meaning of this Act, to run or operate any of the 
boilers or engines subject to the provisions of this Act, 


Section 1659. Any person, firm or corporation who sells or offers 
to sell or who uses or attempts to use, or who rents to others for use 
or who delivers to others for use or who induces others to use any 
steam boiler that has heretofore been used, either within or without 
this State, shall be deemed guilty of a misdemeanor and. upon convic- 
tion thereof shall be punished by a fine of not more than five hun- 
dred dollars or by imprisonment in the county jail for not longer than 
six months, or by both such fine and imprisonment. Provided, that the 
provisions of this section shall not apply to boilers or engines exempted 
by the provisions of Section 1655, nor does it apply to boilers which 
have been inspected within one year prior to the commission of the 
act complained of and on which a certificate of inspection has been 
issued and has not been revoked, nor does it apply to boilers on which 
a certificate of inspection has been extended as provided in Section 
1643 within the time limit of such extension. oe 


Section 8444. Every person who operates any steam boiler or 
steam engine without first obtaining a license from a Boiler Inspector 
as required by law, and every owner, employer or manager of any 
steam engine or. boiler who knowingly permits any unlicensed engineer 
to operate any steam boilers or steam engines where a license is re- 
quired, or who operates or causes to be operated any steam engine 
or boiler without having the same inspected and the Inspector’s certifi- 
cate issued thereon as required by law, or who violates any of the 
provisions of Section 1639 to and including Section 1659 of the Revised 
CodesS of 1907 as amended by this Act, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof, where no other punishment is 
prescribed, shall be punished by a fine of not more than five hundred 
dollars or by imprisonment in the county jail not exceeding six months 
or by both such fine and imprisonment. 


‘ee 
Section 8445. Every owner, renter or user of a steam boiler who 


uses a boiler or steam engine which has become unsafe from any ~— 


cause, or has been notified by the Boiler Inspector or his assistant, 
that such boiler or steam engine is unsafe from any defect, or that — 
repairs are necessary, and after such notice uses the same, is punish- — 
able by imprisonment in the county jail not exceeding. three months, - 
or by fine not exceeding two hundred and fifty dollars, or both. 


Section 8446. If the State Boiler Inspector, or Assistant Inspector, — 
wilfully and falsely certifies regarding any steam boiler, steam engine, — 
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or its attachments, or grants a license to any person to act as engineer, 
contrary to law, he is punishable by imprisonment not exceeding one 
year in the county jail, or by a fine not exceeding five hundred dol- 
lars, or both. 


CHAPTER 104, LAWS OF 1915. 


Section 1. It shall be unlawful for any person to operate an elec- 
tric hoisting engine, or any air hoisting engine, or any hoisting engine 
operated by gas, oil or any product of oil, of over five (5) horse power 
when used in lowering or hoisting men, except in operating elevators 
in buildings, or any air compressor operated by any power, without 
first obtaining a license therefor from a Boiler Inspector as herein 
provided. Except that in emergencies the provisions of Section 1657 
of the Revised Codes relating to the employment of unlicensed engi- 
neers shall apply to the operation of the engines and machinery named 
herein. 


Section 2. Application for such licenses shall be made to the State 
Boiler Inspector in the manner, and the same fee shall be charged 
therefor and for such license, as now required by law for obtaining a 
license to operate steam engines and steam boilers, and such license 
shall be given for a period of one year from the date of issuance 
thereof, and may be renewed in the same manner provided by law for 
the renewal of a license to operate steam engines or steam boilers, 
provided that the State Boiler Inspector shall have the right to revoke 
any license issued under the provisions of this Act for any of the 
reasons for which he could revoke a license to operate steam engines 
and steam boilers, 


Section 38. A license granted under the provisions of this Act 
shall entitle the holder thereof to operate any of the machinery named 
in Section 1 of this Act, and the license shall specify on its face such 
machinery, but no license issued hereunder shall authorize or qualify 
the person to whom issued to operate a steam boiler or steam engine. 
Any person holding a license as a first class engineer, authorizing 
him to operate steam boilers and steam engines, shall be deemed quali- 
fied to operate any of the engines and machinery named in Section 1 
of this Act without obtaining any license under the provisions thereof. 
Any person holding a license as a second class engineer, authorizing 
him to operate steam boilers and steam engines, shall be deemed quali- 
fied to operate any of the engines and machinery mentioned in Sec- 
tion 1 of this Act, where the same are not over one hundred horse 
power capacity, without obtaining any license under the provisions 
thereof. 


Section 4. Licenses issued under this Act shall be divided into 
two classes, namely, first class and second class, No person must be 
granted a first class license who has not taken and subscribed an oath 
- that he has had at least three years’ experience in the operation of at 
least one of the engines named in Section 1 of this Act, and whose 
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knowledge of the construction and operation is such as to justify the 
belief that he is competent to take charge of and operate such ma- 
chinery. 


No person must be granted a second class license who has not 
taken and subscribed an oath that he has had at least two years’ ex- 
perience in the operation of at least one of the engines named in Sec- 
tion 1 of this Act and whose knowledge of the construction and opera- 
tion is such as to justify the belief that he is onan to take charge | 
of and operate such machinery. 


Section 5. Any person: to whom is granted a first class license ~ 
under the provisions of this Act shall be deemed qualified to operate 
any of the machinery or engines named in Section 1 of this Act, with- 
out regard to the horse power thereof. Any person to whom is granted . 
a second class license under the provisions of this Act shall not be 
permitted to operate any of the machinery named in Section 1 thereof, 
of a greater capacity than one hundred (100) horse power. 


se a ey 


Section 6. Any person who has regularly applied for a license 
under the provisions of this Act and has been rejected, may renew 
his application for such license within the time and in the manner 
prescribed in Section 1653, and Section 1654, of the Revised Codes of 
Montana. 


Section 7. Every person who operates any of the engines and 
machinery named in Section 1 of this Act for which a license is re- 
quired, without first obtaining a license as required by the provisions 
of this Act, and every owner, employer or manager of any such en- ~— 
gines or machinery who knowingly permits any unlicensed person to ~— 
operate the same, or any person who violates any of the provisions — 
of this Act, shall be deemed guilty of a misdemeanor and upon convic- — 
tion thereof shall be punished by a fine of not more than five hun- 
dred ($500.00) dollars, or by imprisonment in the county jail not more 
than six months, or by both such fine and imprisonment. 


Section 8. All Acts and parts of Acts in conflict with this Act 
are hereby repealed. 


Section 9. This Act shall be in full force and effect from and 
after its passage and approval. 


Approved March 8, 1915. 


CHAPTER 125, LAWS OF 1913. 


Section 1. The capacity or initial power of all traction engines — 
or machinery propelled or operated by gas, oil or any product of oil, 
when sold or offered for sale within this State, must be computed and — 
determined by the draw bar horse power; that is, the initial pulling ~ 
power of such engines or machinery, and not otherwise; and such ‘a 
power or capacity shall be plainly engraved in figures with the letters — 
H. P. on a metallic templet or plate which templet or plate shall, 
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before such engine or machine is sold or offered for sale, be securely 
fastened thereto, in such manner and place and of sufficient size as 
to be easily seen and read. All new engines or machinery named 
herein must be engraved or branded with the shop number, which 
shall be in some place easily observed, 


Section 2. Any owner or lessee of any of the engines or ma- 
chinery named in Section 1 of this Act, shall have the right to call 
upon the State Boiler Inspector to inspect and determine the power 
and capacity of such engine or machinery, and it is the duty of the 
Inspector to make such inspection when so requested. The fee for 
such inspection shall be five dollars when such engine or machinery is 
located within an incorporated city or town, and ten dollars when not 
located within any incorporated city or town, which fees shall be de- 
manded and paid in advance, provided that the Inspector may select 
and determine the time of such inspection. When such inspection is 
completed the Inspector shall deliver to the party a certificate, show- 
ing the date of inspection, the description of engine or machinery 
inspected, which may be by shop number and make, and the draw bar 
horse power thereof, provided that the provisions of this Act shall not 
apply to automobiles nor to railroad locomotives. 


Section 3. Any person, firm, corporation or co-partnership, or 
~ agent, who shall sell or offer for sale or shall authorize or induce any 
other person to sell or offer for sale any of the engines or machinery 
named in Section 1 of this Act, without having the same marked or 
labeled as provided in Section 1 of this Act, or who shall misrepresent 
the capacity or initial horse power or draw bar horse power of such 
engine or machinery shall be guilty of a misdemeanor and on convic- 
tion thereof shall be fined not less than five dollars, nor more than 
five hundred dollars (See Codes), or imprisoned in the county jail 
not more than six months, or by both such fine and imprisonment. 
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CHAPTER 134, LAWS 1919. 


(HOUSE BILL NO. 330.) 
Introduced by Jones of Phillips. 


“An Act to Require Certain Employers to Make Reports to the Indus- 
trial Accident Board, Concerning Alien and [Illiterate Employees, — 
and Authorizing Said Board to Prescribe Rules and Regulations 
and to Fix Penalties With Reference Thereto.” 


pe It Enacted by the Legislative Assembly of the State of Montana: 


Section 1. It shall hereafter be the duty of every person, associa- 
tion or corporation employing more than fifty persons at one time, 
within the State of Montana, to make out and file with the Industrial 
Accident Board a regular quarterly report, showing the names, ages, 
and residence of all their employees who are not citizens of the United 
States, and also of all employees who do not read and speak the Eng- 
lish language. All such reports shall’ be made upon printed blank 
forms to be furnished by the Industrial Accident Board, and shall in 
addition to the foregoing facts disclose the following, to-wit: 


(1) The country of which said employee is a citizen; 


(2) The period of time which said employee has re- 
sided in the United States; 


(3) The period of time which said employee has been - 
in the service of said employer; 


(4) Whether said employee be married or single, and 
if married, the residence of employee’s wife 
and family; 


(5) What steps, if any, employee has taken to become 
a citizen of the United States. 


(6) What steps, if any, employee has taken to familiar- 
ize himself with the English language; 


(7) Such further and additional facts and informa- 
tion as shall be prescribed and required by 
said Board. 


Section 2. It shall be the duty of the Industrial Accident Board to 
prepare or cause to be prepared all blank printed forms that shall be 
necessary to comply with the provisions hereof, which said blanks shall 
be furnished to all said employers upon application therefor to said 
Industrial Accident Board. 


Section 8. For the purpose of carrying out the provisions of this 
Act, all employers of labor are hereby designated, for the purpose of 
receiving the information provided for in this Act, agents and represen- 
tatives of the Industrial Accident Board, and it shall be the duty of 
all employees of such employers to furnish to the employers, upon 
their request, for and on behalf of said Industrial Accident Board, all 
information necessary to enable the employers to make out and furnish 
the report or reports required by this Act. In case of the failure or 
refusal of any employee to furnish to his employer the information 
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provided for in this Act, such fact shall be reported by the employer 
to the Industrial Accident Board, and the Industrial Accident Board is 
hereby authorized and empowered to cause such employee to appear 
before the Industrial Accident Board, at such time and place as they 
may determine,. and furnish the information required under the pro- 
visions of this Act. _ 


‘Section 4. The Industrial Accident Board shall have full power and 
authority to make and prescribe all reasonable rules, regulations and 
to prescribe all necessary penalties, to secure a strict compliance with 
the provisions of this Act, and every employer or employee or other 
person, who shall fail or refuse to comply with the provisions of this. 
Act, or with any rule or regulation of the Industrial Accident Board, 
shall be deemed guilty of a misdemeanor. 


Section 5. All Acts and parts of Acts in conflict herewith are 
hereby repealed. 


Section 6. This Act shall be in full force and effect from and after 
its passage and approval. 
RONALD HIGGINS, 
‘Speaker Pro-tem of the House. 


W. W. McDOWELL, 
President .of the Senate. 

Approved March 5, 1919. 

_—, « §&. VV. STEWART, Governor. 


.Filed March 6, 1919. 
C. T. STEWART, Secretary of State. 
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